January 3, 1990 LB 37, 39, 163, 818-922

Conmi ssi on for Postsecondary Educati on,

statutel a report fromthe Nebraska C—%alsnan Espgorsnl%lagtsi })r?
filed pursuant to statute; the annual report of the Division f
Tel econmuni cations; a comunication from a series of Natural
Resources Districts, Nr. President, with respect to payment of
attorneys fees incurred duri ng this past year. (See pages &8-89
of the Legislative Journal.)

Nr. President, | have a series of appointnent letters fromthe
Governor, appointments to the Board of Health, to the Rural
Health Manpower Comm ssion, the Foster Care Review Board, the
Job Training Council, the Ol and Gas Conservation Conmi ssi on.
Those wi ltl S?l Id'be c(r)efe{{ed IN? Rgfer.ednc? for referral to the
appropriate Standin nmittee, . President. i}
o?pt hg Legi sl ative %ournal ) (See pages 89-97

Finally, | have received a communication with respect the
siting for the lowlevel radio active waste dlsp(?sa(i faC|I|ty

That conmuni cati on was received fromUS Ecol ogy, Nr. President.
(See page 88 of the Legislative Journal.) Al| of those reports
will be on file in my office subject to reviewby members upon
their request. That is all that | have, Nr. President.

PRESIDENT: Thank you. Gavel? Ladies and gentlemen, we' re
ready to begin the introduction of pij|lls and some of you |
understand woul d Iike to hear what the bills are about, gq\while

I don't wshto spoil your fun and visitation with each other,

kindly hold it down so that those that wish g |isten to the
i ntroduction of the pjlls my do so. We anticipate that this
wi Il probably go on until about”noon and, gfcourse, freeto do
whatever you would |ike to do. Thank you. M. Clerk. the
i ntroduction of bills. '

CLERK: Mr. President, newbill s: (Read by title for the first

time, LBs 818-878. See pages 97-10 of the Leg| s|l ati ve
Journal.)
I have amendments to be printed from Senator Ra Johnson to
LB 163, LB 39, LB 37. (See pages 110-14 of the Legislative
Journal.)

Nr. President, new bills. (Read by title for the first time,
LBs 879-922. See pages 114-23 of the Legislative Journal.)

Nr. President, | have new resolutions: (Read brief description
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January 4, 1990 LB 818-880
LR 230

PRESIDENT NICHOL PRESIDING

PRESIDENT: Good morning, ladies and gentlemen, welcome to the
George W. Norris Legislative Chambers. We have with us this
morning as our Chaplain of the day, Pastor Robert Nowak of the
Faith Evangelical Lutheran Church in Lincoln, Nebraska. Would
you please rise for the invocation.

PASTOR NOWAK: (Prayer offered.)

PRESIDENT: Th>nk you, Pastor Nowak, we appreciate your being
here this morning and announcing the invocation. Please come
back and visit us again. Roll call, please.

CLERK: I have a quorum present, Mr. President.

2RESIDENT: Thank you. Do you have any messages, reports or
announcements? Mr. Clerk, do you have any messages, reports or
announcements? -

CLERK: Mr. President, 1 do. I have a reference report
referring LBs 818-880, signed by Senator Labedz as Chair of the
Reference Committee. I have also a reference report regarding
certain gubernatorial appointments made since the last special
session. That's all that I have, Mr. President. (See
pages 135-37 of the Legislative Journal.)

PRESIDENT: We'll move on to number four, the temporary rules.
CLERK: Mr. President, I have a motion. Senator Lynch as Chair
cf the Rules Committee would move that the rules be adopted for
today only, January 4.

PRESIDENT: Thank you. Senator Lynch.

SENATOR LYNCH: Mr. President, members, I couldn't have said it
any better. 1 move the adoption of the (inaudible)...

PRESIDENT: Thank you. 1Is there any discussion? You've heard
the motion. All in favor say aye. Opposed nay. They are
adopted. We'll move on to the legislative resolutions, LR 230.
Mr. Clerk.

CLERK: Mr. President, LR 230 was introduced by Senator Withem.
It is found on page 124 of the Legislative Journal. (Read brief
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February 16, 1990 LB 159, 163, 594, 656, 854, 989, 1018
1020, 1072, 1073, 1099, 1146, 1153, 1179
1221, 1222

problem. Thank you.

SENATOR LABEDZ: Thank you, Senator Wehrbein. genator Schmit.
Senator Schmit, on the Hefner anmendment. Mr. Clerk, do we have
anything for the record before we adjourn?

CLERK: Madam President, your Committee on Banking, Conmmerce and
I nsurance whose Chair is Senator Landis, t0 whom was referred
LB 1072 instructs nme to report the sane back to the Legislature
with the recomendation it be indefinitely postponed; |pg1073

CGeneral File, with amendments; | B 1153, General File with
amendments.  (See pages 851-52 of the Legislative Journal.)

Madam President, a couple of announcements. The Revenue

Committee will meet in Executive Session; Revenue Committee,
Executive Session in Room 1520 upon adjournment Revenue upon

adj ournment in Room 1520.

Mr. President, a series of priority bill designations. senpator
Wesely has sel ected LB 989; Senator Lanmb, LB 1020 as one of the
Transportation Comm ttee priorities; Senator Lynch, LB 1146;
Senator Nel son, LB 656; Senator Abboud, LB 1018; Sénator Lowell
Johnson, LB594; Senator Hannibal, LB 1221; Senator Schmit,

LB 854 as his personal priority, and LB 1099 and LB 1179 as
committee priorities.

M. President, Senator Beyer would like to addhis name to
LB 159, an amendment; and Senator Beck to LB 1222. That's al |
that | have, Madam President.

SENATOR LABEDZ: Than k you, Mr. Clerk. Senator Langford’ you

have a notion up at the desk to adjourn. \uld you like to make
that notion, please.

SENATOR LANGFORD: Madam Pr esi dent, | move we adjourn ntil
Tuesday, February the 20th at 9:00 a.m Jou unt

SENATOR LABEDZ: Thank you, Senator. W are...al | those in
favor say aye. Qposed. We are adjourned.

Proofed by u~
LaVera Benischek
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February 27, 1990 LB 445, 662, 854, 923, 945, 976, 1023
1042, 1057, 1062, 1146, 1147, 1151, 1212
LR 233

SPEAKER BARRETT: Thank you. Shal | the house gander call?
Al in favor vote aye, opposSed nay. Record.

CLERK: 18 eyes, |.nay to gounder call, Nr. President.

SPEAKER BARRETT: The houseis under call. Members, record your

gresence, please. Those outside the Chamber, please retlrn.

enator Lyich, please. Senator Nelson, please. Senator

Haberman. Al |l nenmbers return to your geats for a roll call

vot e. The question again is the indefinite postponenent of the
resolution. Nr. Cerk, please call the roll.

CLERK: (Rol'l call vote taken. Se pages 998-99 4 inpe
Legi sl ative Journal.) 17 eyes, 19 nays, Nr. President.

SPEAKER BARRETT: The notion fails. The call is raised.
Anyt hing for the record, M. derk?

CLERK: Nr. President, | do. Your Committee on Urban Affairs
reports LB 945 indefinitely postponed, and LB 1057 indefinitely
postponed, those signed by senator Hartnett. Judiciary
Committee reports LB 445 to General File; LB 854 to General
File; LB 976 to General_ File; LB 1023, General File: LB 1042,
General File; LB 1147, General File: LB 1212, General File:

LB 1062, i ndefinitely postponed; LB 1151, indefinitely
post poned, those all si gned by Senator Chisek as Chair of the
Commttee. (See pages 999-1003 of the Legislative Journal.)

Nr. President, | have a series of amendments to be printed.
Senators Lynch and Wesely have anendnents to LB 923, Senator

Conway to LB1146, and Senator Scofield to LB 662. (See

pages 1003-07 of the Legislative Journal.)

Nr. President, Senator Hall would |ike to announce that the
Revenue Conmittee will neet at one o' clock this afternoon for
their hearings as opposed to one-thirty. payenue Conmittee, one
o'clock, as opposed to one-thirty. That's all that I have,

Nr. President.

SPEAKER BARRETT: We are back to the notion to advance the pjj
or the resolution. I have only one |ight. Senator Landis,
would you cere to....

SENATOR LANDIS: If we wish to run over it, | will be happy to
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March 27, 1990 LB 571, 688, 854, 870, 897, 1241
LR 395

correctly engrossed, all signed by Senator Lindsay as Chair of
E & R. (See pages 1597-1602 of the Legislative Journal.)

Mr. President, 1 have a new resolution by Senator Wesely asking
April be proclaimed as child abuse prevention month. That
resolution will be 1laid over. (See pages 1602-03 of the
Legislative Journal.)

Mr. President, I have received a series of Attorney General's
Opinions over the weekend. One to Senator Wesely (Re: LB 870);
one to Senator Lamb (Re: LB 897); a request to Senator Haberman
(Re: LB 1241); Senator Smith (Re: LB 688); and Senator Chanmbers
(Re: LB 571) and Senator Nelson (Re: LB 854) All of those will
be inserted in the Journal. (See pages 1603-22 of the
Legislative Journal.)

And, Mr. President, [ have received one appointment letter from
the Governor. That will be referred to Reference for referral
to the appropriate Standing Committee. That's all that I have,
Mr. President.

PRESIDENT: Thank you. We'll move on to LR 395, please.

CLERK: Mr. President, LR 395 was introduced by Senator
Langford. It is found on page 1578 of the Journal. (Rezd brief
description of resoluticn.)

PRESIDENT: Senator Langford, please.

SENATOR LANGFORD: Mrs. Merle Resmisell was born in Broken Bow,
Nebraska, 100 years ago today. She has lived all of her life in
Nebraska until the last few years she hLas moved to Califernia to
live with a daughter. Other of her family still lives in
Nebraska including her son who is from my district. So I would
appreciate it if you would help me congratulate Mrs. Rusmisell
on her 100th birthday. Thank you.

PRESIDENT: Any further discussion? 1If not, the question is the

adoption of the resolution. All those in favor...how are we
going to do this, call the roll or...we'll do this by a show of
hands. Indicate by raising your right hand, please.

CLERK: Bear with me and leave them up for a moment, too

, 1f you
would, please.
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March 29, 1990 LB 854, 976

Attorney General should be inpeached. And | have the article
where the experts said that will never happen, and it did, not

because of people in here, | offered that resolution and not one

senator would sign on it with ne as a co- sponsor. | know the

things I' ve been through down heretrying to help you all' s
peopl e when sone of you all wouldn't help them Bear the heat

of the day. Then |ike the little red hen,whenthe bread is

cooked, they' Il all run and eat it.

SPEAKER BARRETT: Tinme. Senator Hall

SENATOR HALL: Thank you, M. President and nenbers. | (ise to
oppose the bracketmotion. | have supported | think virtually
all of Senator Chanbers amendnents o the bill | haven't

offered any myself, except for the next one which is up, which
is to the Johnson anendment and have tried to deal with it on an

up front manner. | don't think | wll support LB 976 in any
formthat has been suggested today. But |'mmore than willing
to sit here until twelve o clock. | really don't_ have anyt hing

to do tonight, and | can get back for class at eight, it really
doesn't bother me. The thing here is that we' re tal Ki ng about a
nunmber of different things which is interesting, pecause | do
think that Senator Chambers,although | don't like the nmethod
that he uses to address sonme of these issues, has Iegltlmate
concern in what he is saying about some of the ways that ha
been treating the issue of drug abuse and stiffer penaltles on
either drug dealers or drug users or whatever. pyt| would just
as soon deal with it on an up front way, in an up front manner
vote the bill up or down, yote the amendnents up or down one way
or another as they cone, because what you do with the bracket
motion, | guess, is you possibly nove the bill out of he ay.
Look what comes up if we nmove the bill out of the way. Maybel
shoul d support the bracket notion, because | think if you |55k
on your agenda there is a little bill there called LB 854,

would argue that that is one of the other agendas that we  ve
been dealing with here today, and it's one of the reasons that
Senator Pirsch's bill, like it or not, and | don' t, but. has
suffered the afternoon along is because there are other agendas
out there that would prefer we not get to LB 854. There
ﬁrobably were two amendnents to LB 976 t hat probably should
ave...one was t he one that | have up pex

strai ghtforward amendnment that took away any re erence to \{\%I ngs
other than school grounds. If you're going to call it a school
bill, let's just deal with schools, not arcades and sone of the
other things that you really couldn't define. And then there
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March 30, 1990 LB 688, 854

bills and these issues? W have some i nportant | egi sl ation
before us, | adies and gentlemen, and we're not going to get to
themin time to see that sonme of those bills pass. his hill
that we' re discussingright hereis an inmportant bill in vlawich
Senat or Lindsay and Senator \Wsely and others have worked to try
to resol ve these problens. This bill is going to be stalled
here probably all day and maybe longer. when are we going to
get to some of these things? When are we going to get to some

of these other issues? = aAre we going to go through this whole
session with abortion hanging over “everything only {4 iscover

: . . di

next year that what we did here this year was in vain because
the Supreme Court has handed down a.ruling that says this or
that law is unconstitutional? |t seenms to nme ridiculous. Can't
we come to an agreenent to stop this debate and agree that we're
not acconplishing anything constructive by this debate and say
we' || put it off until next year when we know how the courts
have ruled, and then if we want to conme back and have these
debates, fine. As it is, we're going to continue this and we' re
still goi ng to come back next year and continue this debate.
Pl ease, ladies and gentlenen, [et's get off this issue this year
and do sonmething that will be of benefit to the citizens of this
state. Thankyou.

PRESIDENT: Thank you. Senat or Nel son, please, followed by
Senator Bernard-Stevens.

SENATCR NELSON: M. Speaker, |, too, feel like Senator appoud
Senator Wesely, Senator Schinmek. senator Lindsay knew, had to
know what he was doi ng when he did this. He's... give him a
lot nore credit for this. Wen LB 854 was debated in Judiciary,
truly a bill that is very constitutional suspect, the testinony
went on and on, onto that degree. He's smart enough to know

that that's what he was bringing to the people. |could
probably flag 19,000 signatures very easy, passing them around

in 31 churches. Why,one minister gave in his testinony that he
supported, incidentally, someLutheran and many, many Prot est ant

churches. I* mnot sure if there were any CatholiCT in there or
not. A poll recently taken by the wynjversity of | owa Social
Science Institute showed only 7 percent, 7 percent of
M dwesterners are pro-life on the abortion jgssye while 39 are
pro- choi ce. In addition, nowthis is what js i nportant ,

65 percent would preferredly state laws regulating gportion as

they currently are, or make it even easier for women to obtain
an abortion. |'m not saying we should nake it either easier
we shoul d not. I would like to ask Senator Lindsay a question
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and | don't see him anywhere, and | don't see Senator
Kristensen. | know that he coul danswer ne very honestly also.

The first page, section 4, that the Supreme Court would have 4
put the abortion matter ahead of all others. Howmany cases are
behind in the Supreme Court? Abouttwo years. | suppose a baby

could be walking or maybe riding a tricycle by that tinme.
That's the things that's in this bill” that makes ¢ " ppossible

for us that are trying to speakfor the rights of some of the

mnority. | look at this as such a class issue, but beside {he
point, to me, and IVve said it before, we're doing nothing but
maki ng a nockery of the Legislature. [|'mproud to serve in tphe
Legislature, but if this continues nuch longer, | think | was
here to represent all interests fromjudiciary to education to
underground water, the |owlevel radioactive waste, g yery very
inportant i ssue, hundreds of issues. That's what my

constituents |ook at. They don't look at this abortion issue.
We are criticized, we are nade absol ute fools of by instances
such as this. | asked Senator Lindsay in Judiciary, when w

passed LB 854 out | said, how long are we going to spend onr[haef
issue, two hours, two days or two weeks? pDoesn't make a bit of
di fference. It's just as inportant as the funding of the
Uni versity of Nebraska. We all have our own priorities | guess,
and that's our Privilege and that' s the denocratic system p ¢
when all of the legislation that we need to 4. upon propabl
will go by the wayside by this one particul ar I'ssue, I'nEIJas arrety
to serve in the body if that's what is going to happen. point

abortion fights dwindle as senators avoid it in droves. Wy
does Nebraska need to be different? JUSt, as it goeson, one
state after another, 150 bills introduced and a |ere I cio 't
know, 10 or so maybe have been adoptedor naybe not even tﬂat
much. I n Okl ahonma legislators rejected 10 abortion bills ;4 4
single day | eaving one bpill that isn't expected tq pass.

Ni ssouri, 11 bills introduced. Noneis expected to pass. Nine

introduced in New York, all are expected to die. n lowa three
bills, on and on and on and why gre we tal king abou? so‘metpni ng

that may be overturned or it nmay or may not pq by the courts
this sunmer. People, we are making absolutely. the public
| ooks upon this as one of the nmbst jdiculous things that we
could possibly do and in a short session with so many, many
needed and people wanting and hurting out there, needed
| egislation and we're not going to gain anything,.

PRESI DENT: One mi nute.
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March 30, 1990 LB 688, 854

authorized.

CLERK: Senator Langford voting yes. Senator More voting yes.
Senator Rod Johnson voting yes. Senat or Pet erson voting yes.

SPEAKER BARRETT: Record, please.
CLERK: 26 ayes, 5 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator Chambers, would you
careto close?

S ENATOR CHAMBERS: Uh-huh. M . Chairrran, and nmenbers of the
Legislature, while we are talking about this issue, | don't gge
how the bill, LB 854, is not going to at sonme point conme in
because that tal ks about various types of information that myst

be given and a waiting period, all of which conpletes the ball
of wax that is before us with reference to abortion pj||s that

we will probably consider this session. |t kind of shows the
attitude of those who are pushing for these antiabortion bills
because everything they offer puts a burden on the woman, and
they want to start fromthe time that a spermfertilizes an ggg
which produces a zygote, according to what the scientists say,
but those who are against abortion would say that s a child.
So hereis the question that we have to look at, too. \hen you
have in vitro, or in dish, or in ]aboratory vessel ferti|ization
that occurs where an egg is fertilized by a spermin a dish, ;g
that a child in that dish, and if you have six spermor six eggs
fertilized by spermand kept in the dish or the conmpartment, gn4
they call that, what, "zyrogenics”" or whatever that s,
cryogenics, | knew it had sonething to do withtears but I peeq
help on occasion, and by asking for that help, |expect
eventually to _incorporate into our practices those of parlianent
that Senator Timand I, Hall and | so greatly yearn 5y where
when | am up here talking, people can talk back to me, g4q we
can write cheer or cheer or booand hiss, and | would thrive on
that. | would be in ny element. You would see flowers bloomin
the desert of the Nebraska Legislature, but at any rate, that is
not the way it is,so| have to do the best that | can. The
Iegal_ questions that are raised by that type of in vitro
fertilization is who controls the zygote and what rights, if
any, does the zygote possess? Now, there was a couple that had
agreed to this fertilizationin a clinic or aninstitute
sonmewhere down south and there had been unsuccessful attenpts to
inpregnate the lady. After the zygote is produced, then they
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8th Grcuit Court of Appeals, en banc, nmeaning the entire bank,
reversed the holding that the two-parent notification
requi rement was unconstitutional. |t did not quarrel with the

factual findings that support the case. The casehas been
appeal ed to the Supreme Court and so far there's been no finding

on this action. It is quite possible, however, that action will
be forthconming within the year which would ive us
signal as to when and where Nebraska may enbar% on bal anC| ng tﬁe
interests of pregnant woman and fetus. The review of the action
on Ohio's parental notificationcame to much the same
concl usi on. The 6th Circuit Court of Appeal s declared
unconstitutional an Ohio statute requiring anyone performng an
abortion to a minor to give 24 hours prior notice to her parent
or guardian. The court held that such a statute nust include a
judicial bypass procedure, one, by the way, which LB 854 does
not have. While the Chio statute did provide for a bypass, the
appel late court found several aspects of that procedure
unconstitutional . First, that it was not expeditious and fal
and second, that it failed to preserve confidentiality,
the clainms of LB 769, but hardly one of the guarantees \Almcﬁ y
can read in the Dbill and see how it will becarried out
Exami ning that M nnesota case, Judge U sop had before hima w de
variety of expert testinony including nost of the judges who
heard these kinds of cases.

PRESI DENT: One m nute.

findings of fact by the court included these conclusions; firs

SENATOR LANDIS: in St. Paul, Mnneapolis and Duluth. The
t
the experience of going to court produced fear i

- n
the young wonen; secondly, that mnors resent %aw ng to reveal
intimate details of their personal and family 1ives to
strangers; third, the anxiety resulting from the bypass

procedure nay Ilnger until the time of the medical procedure

rendering the latter ppre difficult than necessary; fourth,
mnors who are victinms of sexual and physical zpuse often

reluctant to reveal the existence of the abuse to those outsi de
the home. More i mportantly, notification to  government
authorities creates a substantial risk that the confidentiality
of the mnor's decision.

PRESIDENT: Time.

SENATOR LANDIS: .. .to termnate hemregnancy wi|| be | ost.
I" Il renew ny light. Thank you, Mr. Speaker.
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amendments that have been filed, and I guess I'm just asking
straightforward, is LB 769, do you believe, important enough to
do whatever is necessary to keep it from coming to a vote?

SENATOR LANDIS: I intend to continue speaking when given an

opportunity. I put in three amendments and I intend to see
those through. If you ask me, can I conceive of nothing, the
answer is no. It's not that I can't conceive of anything that

will keep me from that.

SENATOR LINDSAY: I think that's close enough. Senator
Bernard-Stevens, are you willing to put in whatever amendments
or motions or whatever else to keep what is basically going to
be LB 769 from coming to a vote?

SENATOR BERNARD-STEVENS: If, Senator Lindsay, you and Senator
Labedz and others continue to say that we're having, we don't
care about amendments, we don't care about having any debate or
any serious negotiation on amendments, and you have motions such

as LB 854 straight across the board, 1 would have problems, yes,
sir.

SENATOR LINDSAY: I think that's about as direct of an answer as
I could expect, probably about as short, too. But, Senator
Nelson, same question.

SENATOR HEFNER: Senator Nelson.

SENATOR NELSON: I believe, Senator Lindsay, when I asked the
question of you in Judiciary in regards to -this bill and
particularly LB 854, when obviously, you're smarter than I am
when it comes to a point of law, knew that we were being asked
Lo advance a bill that is certainly constitutional suspect or
has been proven unconstitutional in other states and cases, your
answer was very sharp to me. I don't care how long we debate
this bill, two hours, two weeks, I think I asked you, two hours,
two days, two weeks, doesn't make any difference to me. You

also are familiar that...
SENATOR LINDSAY: I'm sorry to interrupt, Senator Nelson...
SENATOR NELSON: Wait a minute, wait a minute...

SENATOR LINDSAY: Is it a yes...
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opportunity to have an amendment offered in one way or another
that may bring this thing to fruition, I hope, and so I am going
to give my time to someone who would like to continue talking on
the 1issue, and so 1 will give Senator Schimek two minutes, I
will give Senator Ashford two minutes, and I will even give
Senator Chambers one. So have at it, gang.

PRESIDENT: There isn't that much left, but we will go as far as
we can. Senator Schimek, please.

SENATOR SCHIMEK: (Mike off) ...give me some time so I will go
ahead and give to Senator Ashford and Senator Chambers. Thank
you.

PRESIDENT: Senator Chambers, now we have enough time.

SENATOR CHAMBERS: Yes, and, Mr. Chairman, I do want to discuss
the issue that is before us which is the requirement of
rotification, but I think that is tied into the other bill that
has been sub rosa for sometime and that is LB 854 where the
24-hour waiting period is to be imposed.

PRESIDENT: Excuse me, Senator Chambers.

SENATOR LABEDZ: Did Schimek have any time to give? Hasn't she
spoken more than three times?

PRESIDENT: Well, somebody else gave her the time and she...

SENATOR LABEDZ: Oh, I am sorry.
PRESIDENT: ...transferred on to somebody else.

SENATOR LABEDZ: Somebody told me that it was Senator Schimek's,
Senator Conway is okay.

PRESIDENT: It is called around the horn. Go ahead, Senator
Chambers.

SENATOR CHAMBERS: Senator Labedz, I want you to look over here
for a minute. You see, okay. Members of the Legislature, look
at the two bills we would have if we enacted both of them.
Look at what we would say, that first of all, the young woman
must talk to the parent or guardian, whoever. There has to be
this so-called informed consent paper signed, and before that
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SENATOR LANDIS: Thank you,Mr. Speaker.

PRESI DENT: Thank you. Senator Carson Rogers, please, followed
by Senator Ashford.

SENATOR ROGERS: Give ny tinme to Senator Chanbers.
PRESI DENT: Senat or Chanbers, you have tine.

SENATOR CHAMBERS: Senator Rogers, thank you, |'m fl abbergasted,
but not speechless, not quite. There was a thought | had before

this happened that | wanted to be sure and conplete. But
anyway, there are things being...there are attenpts to work
things out now, and to be frank I~ don't even understand what
people are talking to me about. Byt whatever it is I don t
agree to it, and I just want that to be clear.
position that " m taking, | takebecause of a princi pI|

not taking it so that | have trading stock to negotlate W|th

sonebody to get something over here in exchange for what |'m
doing here. And if | did that, then I think you

able to call me the biggest hypocrite that has ever approacRed
any issue in this Legislature. Qhers who may have been dealing

on this issue did not do it froma position |p|e and
maybe that is why they can back away from whgtever i's trh
they were doing, and | don't know what that is now. But |

stated in the beginning of this |egislative session what ny
beliefs are about a woman's right to make a choice. apng maybe |
do have a streak of naivete' which causes ne not to be gple to
understand certain activities. So what ever agreenents are being

entered into, 1'm npot a part of them |'mnot trying to
faC|I|tatethem and I will not faC|I|tate them That havin
been said, ny objection is as firmnow as it was when start og
this morning. And it was as firmthis norning a5|tv\asthe
last tinme we talked about LB 769. And at that tine it was as
firmas it was when the session began. gg there ni ght be some

way for those who are trying to work this arrangement “out to g4
what it is they want to do anyway, but they won't do it with ny

help, and they' Il do it over ny opposition. | have stated in
t he beginning what it is | feel conpelled to do. Ihave not
tried in any way to prevent anybody fromusing the rule as the
rules allow themselves to pe used. Andif the rules pernit
sonething, | couldn't stop it anyway. But the point that I'm
meking is I haven't even been criticalof peopPe for trying to

do that. When the notions were put up on |pggsg to move it
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Chambers.
SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Thank you, Senator Norrissey. Nr. Chairman
and nmenbers of the Legislature, the issue has been now changed.
Senator Schimek asked what are we doing here and where are we
going? | feel that we're doing the best that we can and we're
gm ng till midnight. Wiat else can you say? There is a
eterm nation by everybody to see this thin through to the
bitter end, and | certainly intend to deliver the prom se
that | rrade. Even with that having been said, the seriousness
of the issue has not lessened. |f LB 769 were put in place, how
much di fferent would it be than the law currently on the books
that has been enjoined by the federal court from being enforced?
There already is legislation requiring parental notification but
it cannot be enforced because the federal District cour in
Nebraska said no. Senator Lindsay has another bill, LB 854,
which_contains a 24-hour waiting period and it anmends, | iphink
28-327, which had a 48-hour waiting period and that was struck
down as unconstitutional . It was unconstitutional because no

court to date has seen the value or the state's conPeIIing
interest in requiring an arbitrarily established period o

h time
during which nothing of value is going to occur. There is
no_thl ng abo_ut this waiting period, whether 24 hours or 48 hours,
which is going to make the procedure nore safe, which is going

to bring to the woman nore information that she needs. The
types of information demanded, as a second part of that |B 854
is of a type that would be ruled unconstitutional because it' s
aimis to burden the woman's decision and not to prin

enl i ghtenment or the type of know edge or infornmation negessary
to an informed consent to an abortion. Sowhy. will bills be
brought t hat practically mrror provisions of |aw currently on
the books in Nebraska that have been epjoined because they're
unconstitutional ? Wiy will that be done'? Because those who
support the | egislation, the ones they represent, want to show
others the power that they have to conpel the Legislature to
enact certain provisions even though they have been (yled
unconstitutional already. Sowhat we're here for, Senator
Schi mek, what a maj ority is here for is to reenact
unconstit utional legislation. That's what we're here for and
that's why 1 say |'m seriously interested jn seeing the
ridicul ous nonsensical anendnent that Senator |andis and |
co-signed, addedto this bill. W' re in that Barnum and Bailey
world  which is just as phony as it can be. We go fromthere
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that are the 1990 senators' priority bills. All nine of them,
as I look at themandead them are very inportant bills, and
today is the last day for General File. so | have a motion up
there to suspend the ryles and to advance the nine senators'
priority bills to Select File without any further amendments or

debate. This has beendonein the past. i

Charbers and Senator DeCanp, in the yeaPs that [ bvee||g\ézn8eﬂzétroer
have done it two or three times. | can remenber at one tinme we
moved 30 bills off of General File, that were consent bill s

wi t hout any debate. Now, if we do this, then |'msure Senator
Barrett's nmotion to suspend the rules on Final Reading will also
move. And then we will read the bills on Final Ragdin And
then by chance we may be able to go today to Genergl' File Por

the 1990 conmittee priority bills. As | |ook through that Iist,
there are nany bills on that list that are very inportant. apg
we would have tine because, as | say, today is the last day for
CGeneral File. So my notion would be’to suspend pe rtéles and

to...but | understand that | nay have to overrul e the Speaker's
agenda first. So that will require 30 votes, gnd then the 30
votes to suspend the rules without any further debate or
amendnents and just to advance the nine bills that are the
senators' priority hills. And | urge the membersof the
Legislature to give the nine bills a chance. The...Senator
Norrissey's bill for the Radioactive Waste Disposal Liability
Act, that's an inportant bill, we have Senator Lamb's bill, we
have Senator Wesely's bill for a health care cost data céenter,
and, of course, LB 976 which is Senator Pirsch's bill {pat has
been debated at length, it's a violating drug laws, 5 pi|| that
is inmportant, and then last but not |east there is LB 884, which
is Senator Lindsay's bill to change the informed consent
provisions for abortion. So | urge the members of the

Legislature to give the senators a chance on Select File to
advance those bills, or they automatically will die as of today,
because today is the last day for General File. | remind you,
we have to have 30 votes tw ce, gnce to suspend..or to...for

the Speaker's agenda, and then to advance the bills to Sel ect
File. Thank you.

PRESIDENT:  Thank you. Senator Chanmbers first, follow
Senat or NcFarl and and Senator Schmit. ollowed by

SENATOR CHANBERS: Nr. Chairnman, | have a question on procedure

here. After the vote is taken, should it be adopted to suspend
the rules and change the Speaker's order, wi|| that notion that
i s being made be anendabl e?
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PRESIDENT: No, as I understand it, no.

SENATOR CHAMBERS: The one that would try to move all nine
bills, ...

PRESIDENT: Right.
SENATOR CHAMBERS: ...that would not be amendable.

PRESIDENT: That's right. It's one motion that suspends several
rules, is my understanding as the reason for that.

SENATOR CHAMBERS: But then there is a second motion. See, if
you have one motion to suspend the rules, and in the past you'd
say you suspend the rules so that all these...so the bill can be
advanced without discussion and debate. All right, that cannot
be amended. That rule suspension motion cannot be amended. But
we don't have that situation here where we have two separate
motions. One is to suspend the rule in order that a motion can
be made to move those...all those bills. So maybe I shruld
rephrase the gquestion again. Will the second motion be
amerdable, say to add all of the committee bills, too?

PRESIDENT: Or perhaps delete one or two from the list, is that
what your question is?

SENATOR CHAMBERS: Or add my priority bill, which is not on this
list.

PRESIDENT: Well, I believe the motion is...I believe the motion
is just considering the ones that are on number five, the
General File list, it's my understanding.

SENATOR CHAMBERS: And that, according to your ruling, would
be...cannot be amended?

PRESIDENT: I would say, yes, that's true.

SENATOR CHAMBERS: Mr. Chairman, I'm going to object to the
moving of the bills, not to the motion. The motion can be made.
I'm in opposition to the motion. And I can certainly understand
why Senator Labedz is doing this. The bill that is the
underlying reason for this is LB 854, and we all know that.
This 1is allowable, and 1 don't blame them for trying to do it.
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time. | support the notion and w sh you well.

PRESIDENT: Thank you. Senat or Nel son, please, followed by
Senator Mbory and Senator Lanb.

SENATOR NELSON: Mr. SFEaker, n'.enbers of the body’ | just want
the body to be aware, and | think that you are.” | passed out a
nunber of days ago, on LB 854 | received an Attorney General' s
Opi ni on. And | get fromthe testinony in Judiciary Conmttee,

of which all of you know I am a menber, it was brought out {ipe
and time again, and particularly from people of the bar, tnhat
LB 854 was probably unconstitutional. wth that basis | did ask
for an opinion. And | sinply amsomewhat giving this for the
record thi Snmef nlfng when ve are geiI ng asked to do this on, of
course, a nunber of very inportan 1S, The two iai i

|.B 854 have consistently been found unconsttutl E(RXIIZE%O”SI Ihlg
courts. And |I'mafraid this is what happens, |awrakers X vot e

for passage of LB 854 will show a blatant disregard and
di srespect for the Constitution. And sinply what will happen is
that Nebraska taxpayers then will have to end a subst anti al
amount of money when the bill will be chal anged. And the bil |
will be challenged. And so |'m just somewhat putting that in
the record for you. | am |ike Senator Schmit, | don't think
that it's any advantage in noving them off of General to Select,
because again | don't think the time is there. | waould iust
give you a couple of points, in case you don't have it in fIJOI‘lt
of you on LB 854, e 0 o
0 in 1986, states are not free,

e
under the guise of protecting @ mmternal health of potential
life to imtate (sic) a woman into continuing pregnancy. The
provi sions of the Pennsylvania act that +{he court of appeal s
xnval i dated wholly subordi nate constitutional privacy interests
and concerns with maternal health to the effort to deter a woman
from making a decision that she and her physicians are in error

have unreveal abl e authority to decide what information 5 \woman
must be given before she chooses to have an abortion. It
remains primarily the responsibility of the physician to gnsure
that —appropriate informationjs conveyed to his patient,
dependi ng on her circumstances. |n.. . my question is 24.. to the
Attorney General, the 24-hour waiting period fromthe {ime the
woman signs an inforned consent statenent before an abortion can
be perforned, | think Senator MFarl and nmade the assunption that
it my or maynot delay some abortions, | think that's right.
However, that can be signed at a doctor's office before the |ady
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goes for the abortion. The second, the requirement
furnishing a woman information on anatomni cal and psychol ogi cal
characteristics of the fetus at the gestational point of
devel opnent at the tjpme the abortion is to be perforned. You
cannot tell a doctor what to inform and these are not
unreasonable requests.  The answers in _question one is. the
provision of LB 854 requiring a 24-hour waiting period follow ng
the signing of an informed consent, statement of the abortion, a

constitutional suspect? Yes. Thi s provision is
constitutionally suspect based onprevious U.S. Supreme Court
hol di ngs The second question, is the provision of LB 854,
which ..ontains an informational requirement as to the

characteristics of the fetus at the time of anabort ion
constitutionally suspect? ves. This provision is suspect based
on previous U.S. SupreneCourt hoIJi)ngs. | want to just give
that information to the body. | think that in our doing this
nove, and | know that it is.

PRESI DENT: One m nute.

SENATOR NELSON: || . possible, I'mnot going .to...there are some
other very inportant bills here. I am |ike Senator Schmt,
when are you going to get the time to finish therest? ¢ you
were going to do it, it would have been a better y(isk to have
tried to go to Final Reading. And, as we know, there are some

very, very important bills here, some of them that are
controversial . One or two of those I maynot be able to
support. | amjust giving you this for the record so that every
one of you would know what you' re doing when you' re being gkeq
to do this. And, with that, | will cooperate with the body's
wi shes. But | did want it in on the record, and| did want you

to know that LB 854, through the testinony given to us in
Judiciary Conmittee, would not pass the constitutional muyster.
And, with that, |I' Il abide by the body's wi shes.

PRESIDENT: Thankyou. Senator Moore, please.

SENATOR NOORE:  Question.

PRES| DENT: The question has been called. po| see five hands'
| see three. | see five now. Thequestion is, gshall debate
cease? Al |l those infavor vote aye, opposed nay. Have you all
voted'? Record, Nr. Clerk.

CLERK: 14 ayes, 7 nays to cease debate, Nr. President.

12627



April 3, 1990 LB 854, 1151

PRESI DENT: We' |l continuewith the debate. Senator Lanb,
followed by Senator Dierks and Senator Labedz. Senator Lamb,
did you wish to speak? Senator Lamb, did you w sh to speak?

SENATOR LAMB: Nr. President and nenbers, | rise to support the

motion. | think the best argument for the notion is |tem6 on
your agenda, if you' |l look at youragenda. There is a notion
down there to suspend the rules to permt Final Reading of bills
wi thout further amendment, nption or debate. | t occurs me

that if that is a proper procedural tactic, then certai nIy it
proper to do a simlar thing on General File. As Senator Schnit
mentioned, |I'm not sure that anything is going +tg be
acconplished, but there is a possibility that there will be.
Some people said, well, with this motion this is going to use up
the day, but thi's very well could expedite the day as Senator
Labedz has pointed out. |f those bills go over to General File,
we get onto Final Reading, and then, as she mentioned, wem

able to get down to the comittee prlorlty bills which are ther
on the agenda. | see nothing wong with the notion, | would
urge you to support it.

PRESIDENT: Thankyou. Senator Dierks, please.

SENATOR DI ERKS: Nr. President andrenbers gf the body, |'m
supporting this motion, too. And | do it for a nunber of
reasons. | think that you probably know the forenost reason, zq
| mentioned, anxious to get to this LB 854. | think that it' s

vital for the people of this state to know how we actually wll
vote on this, and we haven't had the opportunity to do that.
There are some other bills on General File that are of vital
Interest to me, too, and | think you should all know that.
1,B 1151, of course, js dealing most directly with me, more
dlrectly with ne than anybody else in this Legislature. And |
think that if you can read you understand we' ve got some
probl ems concer ni n% nucl ear waste siting in this state. | have
a clipping right here that cane fromt%e .1 believe one of the
Li ncol n papers that describes how Doctor Narkam s house was shot
into by personsunknown. Dr. Narkam is a veterinarian from
Spencer who's chairman of the monitoring conmittee for Boyd
County. And you know it gets to be nore than serjous, | think,
when there were, | believe, six or seven bullets shot into his
house 4:00 a.m. Sunday mormn% wonder if we shouldn't pe
tal king about some of those t |ngs W really haven't had the
opportunity this year. | think that's of vital concern g all
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committee priority bills. Thisone, LB 1020, changed provisions
relating to driving under the influence of alcohol and drugs.

Ve certainly don't want to end the session without a4t |east
being able to pass LB 1020, which | totally andstrongly

support, and then we have LB 1229, which is Senator Scofield's
| ocal option municipal economc devel opnent act, that also is
very important to Senator Scofield, Senator Peterson and Senator

Schellpeper. I think most of the bills on the comittee
priprity bills are bills that are vitally inportant. ang if we
don't get to themtoday, which |'msure we will not, | strongly

urge the menbers of the Legislature to g|l|low 30 votes to be
shown on the boardso that we can not only di scuss these nine
bills on Select File, we' re not making the nmotion to gend them
to Final Reading, we are saying they should go, they are senator

priority bills. They haven't been heard. And| understand
Senat or " Chambers, you mentioned LB 908 as your priority pi
well | want to also mention the fact that LB 769 is ny priority
bill andit isnot listed in those nine. |pnpoth cases, those
two bills failed to advanced and LB 9. . .of course LB 769, | got
to mention this, never came to a vote for advancenent. LB 908

Senator Chambers' bill, did have a vote and jt fajled to
advance, and that' s the reason it' s not on the General File,
1990 senator priority bills. | often have told the Speaker, and

as | show you here, there are 20,000 signatures in this list.

P RESIDENT: Excuse me, Senator. (Gavel.) Let's hold it down,
please, so we can hear the speakers. Thank you.

SENATORLABEDZ: ... of people in the State of Nebraska that ¢
anxiously waiting for at | east one abortion pj|| to Dbe
di scussed, and that is LB 854. It's never had a chapce r a
vote to advance, and | think it's a very inportant BI Pf an8 you
do, too, and sodo these 20,000 people. | amwilling to vote to
suspend the rules on Final Reading SO we can read the bills

without further debate or anendnent. Asyou know,
PRESI DENT: One mi nute.

SENATOR LABEDZ: | have several anendnents on LB 1059 and a few
others, and I will be nost happy to withdraw. . not withdraw my

anendnments, but to yote with Senator Barrett and suspend the
rules to permt Fi nal Readi ng of bills wi t hout further

anendnents, motion or debate.  We are just asking these nine
bills to be advanced to Select File, because ihey are senator

priority bills and they haven't had a chance. Thank you.
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about it. Wel | ' '

smart enough to ’unw(fercsatnané't ﬁgatr uIS etsk,]etrhl:elyesc’anarﬁggetoﬁelesy@srt%m
like they are, whoever we are. Byt,in anycase, am in this
case the rules are beingused, ynfortunatel y, to offset that
sort of thing. So, if anybody is guilty of dolhg anything w ong
or right, usually we react, and in this case this effort, which

is unfortunate and, in ny opinion, terrible is a reaction of
what " s happened previous to'thi's. apnd so |. intend to support
it. I might as well join in thestupidity along with everybody

else around here.

PRESIDENT: Thankyou.  Senator Schinek, please, followed by
Senator Schmit and Senator Snith.

SENATOR SCHI MEK: Thank you, M. President and nmenbers of the
body_. I don"treally know how |'m going to vote on this
particular proposal . I know what the arguments are. | jyst

have some things that | guess I'd like to express on the f1oor
and maybe ask on the floor, so that somebody who cones after ne,
maybe |ike Senator Schmit, would be able to respond to it. It's
just...l'"mjust asking the questions in general. pHavewe. .i s
this setting a precedent? Have we done...have we done rul es

changes like this before at the last of the session? gyrel
we' ve had these sane kinds of problens before in other sessions.

I don't know if that nakes any difference or not, but | . iyst
curious as to whether we' ve had this kind of a precedent before.
The other thing is, | guess, | have sone problem noving a bill
which I think is definitely outright ypconstitutional, and of
course I'm referring to LB 854. |t's hard to bring nyself to
vote to nmove a bill off of General File which | feel won't pass
nmuster in the court system And then, thirdly, |'mwondering if
we will face this same problemtonorrow. \what happens when we
get to Select File tomorrow and we have Final Reading after
that, or maybe we' || reverse theorder tonorrow, |don't know,
but what happens'? Aren't we just putting off the inevitable ?

And would not a better solution to this be,and this just
occurred to ne, because | heard Senator Korshoj say as long as

we don't extend the session, well, maybe that's what we need to
do is extend the session so that we can take care of these bills
that we really need to see through. And, Senator Dierks, |

would agreewith you,weneed to get to LB 1151, e need to get
to sone of these other bills. wehave known for weeks that we
were. going to be in ajamat this particular tinme, andso it

shoul d cone as no surprise to all of us. | wish we could find
another way out of this solution. I f anybody's got anot her
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inthe last few days, quite honestly. And | think the peopl e of
the State of Nebraska deserve better than the way we' ve been
acting on this floor, so that's the reason | can't support this.

You know | ooking at ny agenda here, | think to nyself, we have a
| ot of inportant issues, that's true, to follow. Ve all knew
this before we started doing the kinds of things that have been
going on on this floor. You know, | was raised to believe that
you follow the rules. Andit's been reallg hard for me to be
able to deal with this kind of stuff that has been going 44 jnp

here, because | have that thing about ne that says | was taught,
we have rules, we have this book here that tells us this is what

we' re supposed to do. And then to see the kinds of tactics that
have been going on in here have really contributed to the way |

feel. And I' Il tell you that the public feels about {pig body
right now. | had eggs and issues |ast Saturday, sndthe people
inny district were absolutely djsgusted with the way we're
acting. I justthink it's tinefor us to sit back and’l ook at

what we' re supposed to be doing down here. This isn't fun and
ames, folks, this is actually dealing with people's lives. The
aws that we make in here need debate, but they need to be
debated by the rules. And | understand both sides felt the
had...they were legitimte because they were retaliating agai ns¥

each other. I hope that I wasn't really a part of either of
those sides, although | may have a concern about any gof the
i ssues that we talk about.  vyou know, |'d like to remnd you,
Senator Schmit, | think that you have a bill 54 phere. LB 854
and that's your priority bill. vyou said your priority bill is
notup, but I believe this is your priority. And that's an
issue that |'m concerned about and one that | would support.

LB 1151 definitely is a bill that should be debated and actually

should be on Final right now, or even have been passed p now
because we need to deal with the issue of lowlevel radi gactlve’

waste, the siting in our state, and all of the controversy that

surrounds that. LB 866, Senator Lanb's bill, is something that
I would h=ve liked to have seen up there to have had the
opportunity to deal with. I'd rem nd you that the history,

peopl e have been talking with me, well we' ve done this before.

Yeah, we did it before, wedid it last year | believe it was,
but we did it with consent calendar bills,” pijll s that in the

first place wouldn't have come out of committee and been voted
across in 15 minutes on the floor if they had had amendnments
had been something that was controversial in the first place.
And even by doing that, we were criticized severel by the
peopl e of the State of Nebraska, and I thjnk rightfulyly sO. In
addition to the fact that, you know, this is ggnethi ng that I
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suspend the rules and overrule the agenda. That is fine. | can
live with that. But what Senator Chanbers has done is he has
taken the first rule of debate amd he has wused |t to his
advant age because what he has done is he has defined the terms,
he has used his position to sa these are the defini tions,
fol ks, and we are going to play By this. He has said this is an

abortion vote. If that be the case, then | guess | amin what
we mght call deep trouble and, in ny opinion, that is not |t

that vote was. I't was a procedural vote. Asyou all know, we
all have the ability to vote any way we want to on a procedural
motion for whatever purposes we mght have. Naybeit is LB 854,
as Senator Labedz has so forthrightly stated on her behal f,
maybe it is another bill down the agenda on Select ¢j|e maybe
it is another bill on General File, or one that is on Final

Readi ng. Whatever the purpose, we each have our ownreason for
voting the way we did on those proposals, but don't |et Senator

Chambers define the terms for you in terms 4 what that vote
was. It clearly, Senator Schmit, was pot masochi stic
tendencies that got ne to vote with Senator Charrbenys. | f ou
| ook what you are going to be doing in terns of this next vo%,e,
what wil | happenis we will move these bills off General File,
all nine of them, andyou will move thembehind all the bills

that are currently on Sel'ect File. 5o they will go off the I|ist
bei ng second fromthe very top of General iéile, very likely we

could have beento LB854 by now, with sone of the amendnents |
understood were on LB 976, and be debating that bill presently,
which | have no problemthat | would like to be able to do.

with this motion, we are going to nove themto the bottom of

Select File. They are going to fall behind the approxinately
15, 17 other bills. |nstead of being second fromthe top on
General File, which we would go back +to after the one-thirty
proposal, which | am not going tosypport either, excuse m

Nr. Speaker, but | amnot, that notion, they are now going to be
ranked about 18th and 19th and that is the way they will cone in

crder. That is exactly what we gre doing. That is exactly
where we will be. That is what the vote on this proposal will
do. You will take, if you think it is an abortion Issue, or if

you think it is a LB 1062 jssue, or if you think it is a
radi oactive waste disposal issue, or in Senator Lamb's case, it
you think it is a pride of authorship issue, that is where it is

going to be when it comes to Select File, gnd all youdo i s you
delay the inevitable. vou, basically, put off the debate until
Select File. That is fine. | don't have any problemwith that.

You are not going to change the outcone.
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adopt Senator Labedz's nmotion, the issue will not be conpletely
laid to rest but it will come closer to having. . Senator Schmit
is messing with me, it will come closer to having been |a3id to
rest than if we don' t. |fwe don't...

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: ... defeat Senator Labedz's notion, then other
things will be set in notion which will lead us to who knows
where. The Far Side cartoon that was handed around mght cgarry
a hint of it, but | hope, indeed, that you will vote for this

reconsi deration notion.
SPEAKER BARRETT: Thankyou. The question is the adoption of

the reconsideration nmotion of thevote taken on the previous
notion. Those in favor please vote aye, opposed nay. Record.

CLERK: 4 ayes, 26 nays, Mr. President, on the motion to
reconsider.

SPEAKER BARRETT: Notion fails. Have you items for the record?
CLERK: No, | do not, M. President.

SPEAKER BARRETT: Next notion, please.

CLERK: Nr. President, Senators Labedz and Schmt would nove to
suspend Rule 6, Section 3, Rule 7, Sections 3 and 7, 5nd place
LB 976, LB 854, LB 1062, LB 1062A, LB 1151, LB 989, LB 989A,
| B 866, and LB 866A on Select File w thout amendment or debate.
SPEAKER BARRETT: Senator Labedz, please.

SENATORLABEDZ: Thankyou, Nr. Speaker. | certainly will not
go into a long, lengthy discussion on the notion to adopt the
motion that | have up there, which is to suspend the rules with

no further amendnments or debate. Andit will require another
30 votes, and then we can go on to Final Reading. o | should
correct myself, Nr. Speaker, we will goon to Ej/our motion to
suspend t he rules with no further amendnents or debate and read
all the bills on Final Reading. and, as | said before, | have
at least 40 or 50 amendnents on gsome of the bills on Fin

Reading, but | will vote inthe Speaker's favor to read the
bills without further anendnents or debat e. And 1 will

relinquish the rest of ny time to Senator Schmit, 4nq hopeful Iy
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this will not require a |lengthy debate. |t js now ejght ninutes
after eleven, and | would like to be able to go to Fihal Reading
before the noonhour. Thank you.

SPEAKER BARRETT: Senator Schmt. Thank you. Di scussion on the

Labedz-Schnit motion? Senat or Chanbers, followed by Senators
NcFarland and Pirsch.

SENATOR CHANBERS: Nr. Chairman, now we' ve cut through the fat

and we' re down to the muscle and the bone. Nothing else can be
cut away that is superfluous. Ve are castin a vote f
substance now. Procedure is over, this is a su%stantive vo?e.
There are two canps into which people can be divided; those ,nq
say that this is not a good method of legislating,andI'm in

that canp, | believe that. This is not a wise nove. The bills
are very controversial, al| of themare substantive. They, if
enacted, would affect, in a very dramatic way, the |jyes of a

considerable number of the citizens in this state. Tg advance
themall with no debate, no amendments is very irresponsible.
It's  not illegal, but it's jrresponsible. And it is other
t hi ngs, too. But when it conmes to those other thi ngs, each
erson rf]1as tho d?%i ?e, ?ased og Whatthi s or her conscience telal s
imor her, how that vote can be cast. i
anybody can vote for these bills and sayB%ey'threerenotl%/ot?%g }Ngy
the bil Is. You all knowthe position | have gtated repeatedly
about my belief ina woman's right to make a choice as to
whet her or not she's going to carry a pregnancy to term. How
can | vote for LB 854 and say that's ny position'?|'magai nst
wai ting periods. |'magainst the bizarre descriptions of T¢qig)
devel opnent that are suPposed to be given to a woman when she' s
facing this very critical decision. I"magainst all  that so
how can | vote to nove LB 854 without any discussion,yithout
any anmendnent? So that would be enough to stop ne, if it was
the only controversial bill in the pack, but it's not. There
are other bills. If these were not controversial bills, they
woul d have been on the consent calendar. \yhich bill on there
could nake it to the consent calendar? Notone. So we're not
dealing with that. W are at that point in the session where a
[ ot of things have been |inked and woven toget her. I ou do
then | %n't do

this, then 1I' Il do that, if you don't do this,

that. Despite what Senator Schmit said earlier, | have not cast
a vote agai nst anybody's bill because of the way | feel about
that person, Senator Schmt. I never have. There are votes
that | have supported when | wi shed that | could vote against
it, and then tell the person | voted against the bill because of
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will give the balance of ny tinme to Senator Labedz.
SPEAKER BARRETT: Thankyou. Senator..

SENATOR LABEDZ: | certainly don't need the balance of his tinme,
but 1'mso glad that Senator MFarland nentioned the fact, d
didn't notice that this norning, that if you turn on the badk%f

your agenda, item number 8, General File, we go back, after

Final Reading, to the senators' priority bills. Sothat means
this afternoon, after four and a half hours of Final Reading, e
definitely will go back to LB 976, which is Senator Pirsch's
bill on changing the penalties for violating the drug laws. ppg
then LB 854 would be next. So. | am sure what is going to
happen, as Senator MFarland stated, we' || probably be here
again untll_ midnight. So | urge the nembers to take that into
consideration, because after Final Reading we can go onto the

committee priority bills rather than turning back again to
nunber 5 which is the senators' priority biIIs.g Thank yo%.

SPEAKER BARRETT:  Thank you. Senator Crosby.

SENATOR CROSBY: Thank you, M. Speaker and members. | am
concerned about when | listén to all this discussion gpout the

fact that this happens to be about one bill. I know that.
Everything we do in here, the last two or three weeks, maype the
whol e session, seens to center around abortion. But yesterday
afternoon the word "abortion" was never nentioned, but we had a
filibuster on LR 239, which was keeping us from getting to
LB 854. And | "m sure that's all planned. and | have to admire
t he people who orchestrate all that, pecause they are really
adept and adroit at what they do, because it took me about tén
mnutes to figure out what was going on. Andthen | relaxed and
listened to everyt hi ng that was said, andlearned some more. I
was concerned this norning when Senator Moore said he didn't
know who John L. Lewisis...was. Senator Schmit, you know, \hat
Scott More needs to do is go down to the ,niversity and take
John Braeman's course on the Roosevelt years, he would |earn
about legislative maneuverings and political pmgneuveri ngs |ike
he has never seen orheard of before. Andthat' s...JohnlL.
Lewis was a menber of all that, part of all that. A man whose
name | cannot bring up this morning, | {hink maybe it was Robert
Mur phy, a senator from New York State who was rt of all tha
agenda and those years, he was the master Wno%lﬁalt and pl anne
all the labor legislation that we have in place {gday and has
been refined since then, when the unions started being strong
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and understood what they needed and enployers realized they had
to listen to the unions. And | kind of think it was Bob Nurphy.
may be wrong on that name. But_ ny point about mentioning
h| story again is that we are the beneficiaries of ,,; pj story
and we are the beneficiariesgf the |aw that we base our
di scussi ons on today, goes clear back to the Nagna carta. e
live in a free society. W may tal k about what we want to on
this f3oor, and we are not to scream at our colleagues and get
angry with them. I'm still not angry with anyone. | still
think we need to |isten to each other, and we are not doing
that And if this discussion is about the abortion issue, post
of the discussion this morning has been by nmen who do not
conceive, do not have babies, can't have apnabortion or...you
know, they' re tal king about sonething they actually do not kpnow
about. So, if we took it fromthat point, then | don't knowwﬁ
they're discussing it at all. But | still feel strongly. I'm
voting for this because of what's comning up. And | Kknow.. .|
understand what Senator Chanbers is talking about. There isn't
reaIIy any conparison between General and Final. But | think
it s wong to have all those anendments hung on LB 1059. A |ot
of people have worked very hard on t hat school fi nance bijll
I'mnot going to vote for it, because nmy constituency is against
it and a |ot of other feelings | haveagpout it, and I'm not

going to vote for it. But | still think it hastherlght to
read. And the people who are for it have the right to have that
bill read. Where ... And, along with that, on General File we

need and we have the privilege, we should have the privilege
having each one of those bills debated, including LB 854, gng
then having it voted up or down. Byt you are not giving us that
privilege. You are taking that privilége away when you talk
days on end about...

SPEAKER BARRETT: One m nute.

SENATOR CROSBY: ...LR 239, which I...nmost of the conversation
yesterday was by people who don't care anything about that
| egi slative resol ution. So, | just feel a little sad this
morning that we are sjtting and standing here not able to
communi cate with each othe What hope do we have that we' re
ever going to be able to commnl cate on this issue, if we ¢can't
do it here inthis Legislative Chanmber? This is where we're
supposed to be doing that, we're supposed to be conprom sing and

bringing to a vote things that we all want and need tg see
decided, one way or the other. Sol just can't see why you
can't allowus to talk about that bill straight oy the drug
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Chambers motion to return all bills on Select File to General
File? Senator Chambers, any further statement? Thank you. The
question is the return of bills on Select File to General File.

Those in favor vote aye, opposed nay. Have you all voted?
Senator Chambers. Thank you. Have you all voted? Please
record.

CLERK: 1 aves, 15 nays, Mr. President, on the motion to return
the bills to General File.

SPEAKER BARRETT: The motion fails. Next item.

CLERK: Mr. President, I now have a motion to overrule the
Speaker's order and consider a motion by Senator Chambers to
return specified bills to General File. That motion is to

return LB 976, LB 854, LB 1062, LB 1062A, LB 1151, LB 989,
LB 989A, LB 866, and LB 866A.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, before I begin, there might be
a question as to whether this 1is a reconsideration, so the
person that wants to raise the issue, I will let them raise it,
but these are the bills that were incluied in the package
yesterday that were all advanced to Seliect File on one vote
without amendment or discussion.

SPEAKER BARRETT: Thank you.

SENATOR CHAMBERS: Anc, Mr. Chairman, before I go into my
opening, I will go ahead and we can dispose of the question that
Senator Bernard-Stevens wants to raise.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker. I am going to
raise the question and ask for a ruling. I would assume that
this would be a reconsideration motion then of what we did
yesterday. Is that the Chair's understanding as well?

SPEAKER BARRETT: Senator Chambers, have You any comment?
SENATOR CHAMBERS: Well, it really wouldn't be that because it

is not saying vote again on what was done yesterday. That
action was done. This is taking it back. I had misunderstood
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Senator Bernard-Stevens. | had thought he felt that what | gm
doing now i s a reconsideration of the first nmotion that | had
offered. But since...|l will ask the Chair so that if that dges
come on sonmebody's mind, t'm~that will be out of the way. The
first motion that | offered would have taken all of the bills

that are on Select and returned themto General. This notion
breaks out sone of those bills and attenpts to return them.
That is not a reconsideration, Nr. Chairman, is it, of the first
motion that |...l meant trying to do again what was already
voted down on the first notion?

SPEAKER BARRETT: I nthe opinion of the chair, it is not a
reconsideration of the first nmotion that you nmade where you
noved to return all bills on Select File. This is a nore
selective notion. It isnot a reconsideration, in my opinion.

SENATOR CHANBERS: Okay, good, so then | will proceed.
SPEAKER BARRETT: Thank you.

SENATOR CHANBERS: These bills were nmoved from General File to
Select File with no debate, no anmendnments, regardless of whether
they had conmittee amendments or any other type, andto do that,

as | saidyesterday, was irresponsible. |t was a corruption of
the system |t was different frommnotions being filed pursuant

to the rules that are allowable at a given stage of debate on
each bill as it comes yp, These bills, because of one
particular bill, were all nove on one vote. | amoffering this
motion to give us a chance to undo that damage. Those who
wanted this package of bills acknow edge that LB 854, the

abortion bill, was the one they were interested in, agnd that was
the bill that led to that nove being taken. They also stated
if what the papers reported is correct, that they \Xant ed a ote
on that bill of some kind, and they feel that the vote yesterday
gave them t hat vote. This that | amoffering can now restore
the systemto where it should be. | hope that you will consider
this notion because it is offered in all seriousness and |
intend to fight for jt. Not only that abortion bill is

anathema, there is a so-called antidrug pij|| which is fille
with itenms that don't nmake sense, that are contradictory, that
ought not to have seen the light of day fromthe conmmittee, pyt
because this not only is the year of politics on other issues,
it is definitely the season of politics when it comes to
supposedl y fighting drugs. Any kind of itemis put before
Legi sl atures, and in nost instances, they will be noved forward.

d

12783



April 4, 1990 LB 854

because a lot of tines there i s not quite
forthrightness. | fought against it yesterdayqso ny ptohsallttiorHLIcsh
not inconsistent today. | argued against it. | voted against
it, and now | amtrying to use what is availableto me to
rectify it.. Yest erday, when the movewas being made, |
correctly pointed out why it was being made and that was
confirmed by Senator | abeds and others. | will say this; had
LB 854 not been on General File, that nmove would not "have been
made, and ~we knowit.  The papers wote it up correctly as a

breakt hrough for the side that wants to restrict abortions.
SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS:  They quoted Senator | gheds and others as
saylng It was a victory. Spo there can be no question what the

issue was. Had people who voted on wht g called the
procedural nmatter not given those votes, these bi 19% Woulé not ,
be on Select File today. | think the heat got to be tgo reat

for some people and they fol ded, and now we are facing ingthis
state a problem not as severe, but simlar to that faced bg
i v

a .
wonmen in I daho whonere confronted by an extremely restricti
antiabortion bill, which the Governor of Idaho wisely and
justifiably vetoed. | believe that LB 854 is unconstitutlonal.

Courts have held, even the present District Court in the State
of Nebraska, the federal court, that a waiting period. may |
continue on ny other tine for nmy close?

SPEAKER BARRETT: On your closing, now we have other |ights

Senator Chambers. on,

SENATORCHAMBERS: Ch, all right, then | will sit down.

SPEAKER BARRETT:  Thank you. Senator Wesely. The question has
been called. Do | see five hands? | do. Shal | debate now

cease? All i nfavor vote aye,opposed nay. Thequestionis,
shall debate cease? Have you all voted? Pl éase record.
CLERK: 26 ayes, 2 nays to cease debate, M. President.
SPEAKER BARRETT: Debate ceases. Senator Chanbers, for closing.
SENATOR CHAMBERS:  Yes, M. Chairman, the point that | was goin
to make is that the Federal District Court has already ruled an

enjoined, as a result of that ruling, a statute currently on the
Nebraska books that requires a waiting period. It burdens a
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just cannot go along with that kind of activity and I wish this
Legislature and other Legislatures...

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: ...could follow the 1lead of the Florida
Legislature which summarily wiped out every antiaborticn bill
which that politicking Governor presented to them in a special
session called to take political advantage of the Supreme
Court's most recent decision. The Legislature there was not
bullied, was not buffaloed. They sent the Governor and his
so-called pro-life minions packing. Much of this stuff that we
have before us is fashioned at their national headquarters in
Washington, D.C. They try to make it as onerous as possible, to
make it as difficult as possible for young women. Pregnancy is
converted into a punishment. Childbirth is converted into a
sanction, and all of the talk of being concerned about the
unborn becomes very hollow when you look at the total lack of
concern for the woman who, in fact, ...

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ...i8 alive confronting a very serious
problem.

SPEAKER BARRETT: Thank you. You have heard the closing and the
question is the motion to overrule the Speaker's order. All in
favor of that motion please vote aye, opposed nay. Have you all
voted? Record.

CLERK : 4 ayes, 16 nays, Mr. President, on the motion to
overrule the agenda.

SPEAKER BARRETT: The motion fails.

CLERK: Mr. President, the next motion I have is a motion by
Senator Chambers to overrule the agenda and cons:der changing to
consider the return of LB 854 to General File.

SPEAKER BARRETT: Senator Chambers, please.
SENATOR CHAMBERS: Mr. Chairman, I was going to try to leave
LB 854 in the package with the others, but this is the bill that

we all know was the crux of the discussion yesterday. It is the
one that has caused so much grief these latter days of the
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session. There is a justification for breaking it out fromall
the others in addition to itsbeing the dead cat on the |ine.
I't is the only bill anong those which has a npption to prevent
any discussion or any anendnent, so that neans it would be
given, in fact, a free ride from General File to Final Reading

Wi thout any chance to amend or to discuss. So the one bill that
Senator Schnit really had an interest in is going .o be handled
in the way he had said that all of them should have been

handl ed, that is to nove it from General File to Final Reading
wi t hout any di scussion, wthout any anendment. Thatis what 854
i s designed to achieve. We have tal ked about the issues
involved in abortion and antiabortion andno positions have

changed but some people's yptes have changed for whatever
reason, and that is why we are where we are today, gndit why

| have to try to find a way to rectify what was done yesterd

| don"t know why people change their ystes, put without that

hel p that they got frompeople changing their votes, | would not

be offering these nmotions that | have offered so far and the one
that | amdiscussing now. | can deal] with Senator Labedz, | can
deal with Senator Hall, | can deal with Senator Schmit because |

know wher e they are on this issue. The peopl e on the ot her side
| amjust not sure and it is too bad thaEJ P has to be discussed
in terms of sides but we all know that is what it has boil ed
down to. For some, it is a matter of principle and | amone ¢

those for whomit is a matter of principle,and| cannot give

those affirmative votes for anything that is going to facilitate
burdening a wonan's deci sion as to whether or not she will

an abortion. Ther e ar epeople who voted agai nst novi ng t%at
package yesterday without regard to the fact that {pe abortlon
bill was in it becausethey didn't think that wasthe we
shoul d legislate. So there were negative votes that may have
had nothing to do with the abortion bill because there are sone

peopl e who support restrictions who voted ggainst that motion
because they didn't feel the Legislature should behave in that
f ashi on But there are pe0p|e who say they are agalnst
restricting a woman's rijght to an abortion who voted aye and
facilitated the restrictionof the woman's right should thi

bill be enacted. That is something that | cannot conprehend Sf
we are acting on the basis of principle, and the discussion |ast
year and this year purportedly was based on principle because it
is one of those kind of issues. |t is not one like a i

where you say we will give a little here and take a I|ttle there
and meet soneplace in the niddle, which is what they are trying
«0 do with LB 1059 and have tried to do with other p| eces of
legislation that deals with subjects of that sort. Thisis not
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issue itself. There can be anendnents offered to a

going to restrict a woman's abortion to see how you are goi ng
effectuate that, but amendnments can be offered in that setting
whi ch represent no conprom se of the principle. The principle
is conpronmised when a vote is cast that supﬁorts a bill that
will restrict a woman's right to an abortion, that will burden
her decision, that will nmake it difficult for her to carry out
that decision once she makes it. |t js |jike saying, after you
have gone through whatever agony is necessary to reach that
point, the Legislature wants to put in place a law that compels
you to reconsider in a manner of speaking,and | think that is
very, very cruel, and | think it is unjust. | pelieve this bill
is going to generate additional discussion ¢ oda i

one of those anmendabl e concepts when we get right gown to the
il Phat ‘'S
to

. |  believe
that other bills aregoing to be discussed because of LB 854,
and that is as it should be. The bill should not be pere on
Sel ect File. The bill should not pass. |f those who say they

have princi ple haq stood.firm wewouldn't be faced by what we
are faced with this nmorning. Strength of character, strength of
resolve are commodities in short supply in this society. oOnthe
floor of the Legislature, in the arena where people are

canpai gning for office, you vill see principles shaved off in
order to gain some political advantage. vYet, on other occasions
when we areconfronted by the syndrome that | call the "Schmt
syndrone, " that what is being discussed doesn't help anybody,
doesn't  hurt anything, doesn't cost anything, doesn't do
anything, then you see us running forth and, Senator Schmt, 4
that point we have got backbones Iike iron. wewon't back up an
inch because it doesn't do anything, it doesn't cost anytfﬂng,
doesn't hel p anybody, doesn't hurt anybody. There we are. But
on these serious matters, | know the difficulty that a person
can face. That is why it takes strength to stand. In those
situations where there is no contr=versy, doesn't natter one way
or the other what you do, but we are at the line. Ny sideis
standing is on this side of the line, gnd. Senator Schmit. at
this time, | will speak only for me as Qei'ng on ny side. Then |
don't have to be concerned with saying | amrelying on sonebody
to ny right hand to do one thing, sonebody to my left hand to do
sormet hi ng el Se, and | wi nd up when the battle is raging Seeing
that | amnot c..ly alone but nmy right hand and nmy left” hand are

on the other side firing fusillades at me. This goes really
beyond the issue of abortion. |t goes to a consideration of how
we will address'the problens of woien. | say, again, that women

are put down in this society. wnmen's interests and concerns,
for those who don't know what happened, Senator Labeds showed me
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one of the ugliest pictures | have ever gseen in my life, it
caused me to lose ny train of thought. gyt anyway, it goes to
tha way we treat wonmen. | saw sonethi ng very good news and bpad
news. The bi shop said that they ought to getrid of sexismin
the church and a priest who cannot properly deal wth wonen gnq
cope with themis not fit to be a priest. Bad news, women
cannot be ordai ned. Good new, bad news; get rid of gexism but
not all of it, and that is kind of the dichotony that exists in
this society. Many things are said now because it is popular to
say them about the rights of wormen, the rights of children, ang

so forth.  But when tinme cones to |legislate to nmake sure those
rights are insured and not infringed, then we see that the 5k
was merely talk. | 1 ook at Franklin,gnd | hate to draw t hat

in, but we have had young people cone forth and throughout
society there isdiscussion about the ampunt of child abuse and

how somet hing has to be done about it. And yet these young
peopl e who were victimzed initially.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: .. .are facing a_second type of victim zation
because of the way that they are being undermned, helg up to
public ridiculeand scorn. That has never happened in a set of
ci rcunst ances where evi dence does indicate t hat some type of
abuse has occurred. Sp this seens to be a period in the history
of this state when a | ot of supposed values are being put to thé
test and they are not faring very well. Theagencies that are
supposed to protect the rights of these young people payve not

done their job. The | aw enforcenent agencies which are gesi gned
to investigate and collect evidence have not done their job.

The prosecutors, who should be interested in punishing
violators, are not doing their job. Inst ead, we spend an

inordinate amount of time trying to burden a woman's choice
about having an abortion.

SPEAKER BARRETT: Time. Di scussi on on the Chambers noti on.
Senator Wesely.

SENATORWESELY: Question.

SPEAKER BARRETT: | appreciate that but we have just had the
closing...or the opening. Thank you. | will go on to the next
light, Senate r Bernard- Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker. I am not
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going to talk about the motiondirectly. | did want to respond
to a give and takeSenator Chanbers and | had earlier, 5ndthe
guestion was called and Senator Chanbers closed and | didn t get

a chance to expound a little bit. There is no doubt, Senator
Chambers, that you and 1...1 guess I'd want to be careful on
that. | suspect we may agree that there are certain higher

truths out there,whether we understand what they are, whether

we are going back to Plato and say, here they are out there,
hopefully we will be able to understand the true, \whatis true
on any particular topic. Wehavealong waysto go, obviously,

before we get to that point but the difference between that
theory and the political realities are two different things, |
thi nk which you know. All of us have avery intriguing tine of
trying to place what we view to be truthin a principle based on
political realities, and there is where things grey. sé;,meof us

decide to ignore this particular idea for a greater good on ipe
other side. Sometines we will say,no, | amnot going to, | am
going to draw the line here, | don't care about the other part,

and | am going todraw the line here and debate it as |ong and
as hard as | can, such as the abortion issue. otners will draw
the line el sewhere. O hers will never draw the I'ine. The noint

| am trying to make on the vote that we did yesterday |§3t ere

are many people out there who had other things, other agendas

that needed tobe done, and the |line was drawn for another day.
And if you ask ne in the pure truth of the matter whether it was

good policy? No. If you ask mg whether it was litical
reality given certain agendas that I and other peopl 8 ave, ?o
that answer it was yes. Are they in conflict? Absolutely. I's

the political system in conflict with principles and noral

truths? Most of the time. And that is the dilemma many of s
have. In fact, that is the dilema nost peopl e have when they
enter the political process, is that they are so frystrated b
the process itself. | think that is why when we get to abortion
i ssues, whether it be a pro-choice issue, Senator Chanbers, 5, g
pro-life issue, | suspect that if themjority of people that
were in  the body, whether or not they represented the majority
of the people in Nebraska or not is i mmaterial, but. if, b
chance, a majority of the people of the body were considered tg

be what others would call pro-choice and they had LB 1054 in
LB 854's spot, LB 1054 being the pro-choice bill that was
i ntroduced, | suspect those on the pro-life side, and | wou | d
argue that all of us are pro-life, but those that have taken up
the cause, at least the name of pro-life, would be arguing as

bitterly, using whatever pnpthods they could, in order to stop
the majority fromgetting LB 1054 through. | gyspect that woul d
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happen, and what | think we have found in this session and st
of the State Legislatures have found in their sessions is t%at
when the Suprenme Court said we are oi_ngto back it off g e
states, two different groups have decided to nmeet with no homs
barred, with no conpro'mse in sight. And at some point after
this session and after maybe ot her sessions and other states go
through the sane wangling we have, | think at sone point logic
and wisdomwill filter into the body where we realize that”we
can't go to the extrene on one side or another. there is
sonething that we can agree on, instead of fighting on where we
di sagree and fighting to stanpede on rjghts, or in order to
abuse the system to stop certainthi n?s from happening, to
protect mnority rights, whatever the justiftication we have, gt
some point, we are golng toturn around and say where do we
agree? Where is our commn ground? And we are going to build
on that point. I go back to President N Xonwhich may or ma
not be a good anal ogy to nake to some people in the body;, thoug

| aminterested to see where in history his.

SPEAKER BARRETT: One m nute.

SENATOR BERNARD-STEVENS: | . . status is inproving from what it
was in the Watergateera, but when President N Xxon, gpeof the
things that he did which I think will go down in history for
being a goodforeignpolicy president in this regard at |east,
and that is he went to China, and two groups thh were
indoctrinating their people to be totally against each o? er, ebe
hateful , and to oppose everything, al| of a sudden they went to
China, and the way they were able to do that, Senator chambers

is they were able to say let us not concentrate on what we
differ on and how we hate each other on these points, but |\ here

are ou" commorgrounds. Let us agree to disagree, but let us
broaden where we are common. At sone point, the Legislature

will get to that point on enptional issues such as the abortion
issue. But | wanted to kind of clarify the position and | ;zke
inthis body is very difficult to try.

SPEAKER BARRETT: Time.

SENATOR BERNARD-STEVENS: | tg bring in the world of principle
into the world of politics. Thank you.

SPEAKER BARRETT: Thank you. Senator Chambers, please.

SENATOR CHAMBERS: Nr. Chairman, and nenbers of the Legislature,
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| guess | amdifferent from Senator Bernard-Stevens. | don't
| eave my principles at the door of the Capitol and then | wal k
in here and | becore sonething different. Andwhat he is saying

about how many politicians behave is correct, but

correct for "me. | could avoid a lot of grlef on the fﬁoor of
this Legislature if | would engage in these vacillations, these

conprom ses as they are called, but, in reallty, they are
retreats from principles that we articulate and guid

life and our conduct. Senator Bernard-Stevens rneyntlonedeot Rer

agendas and he is right. There are a lot of people who say

because it's a bill in which | have an interest has been
burdened down with amendnments | will sit nmy principles on this

other issue aside, so that that bill can be dealt with the way I

want it to. Then | pick nmy principles up again. They are not
tarnished. They are not sullied, andthey are none Ke worse
for wear. Wel |, thoseare not principles. Those are false
faces. The term "hypocrite" came froma Geek word and 1t just
meant those who wear masks because the actors were called
hypocrites. They wore masks that concealed what they really
were. So i f these principles that can be put on and taken off
as expediency dictates are sinply the masks that the Gr eek
actors and actresses wore, and a word was devel oped that applies
today to people who wear masks and conceal what hey real | y are.
On the ship...on the sea they flew false flags, the pirate
shi ps, and then when an unsusgectlng gal I eon or other vehicle or
craft or vessel came along, ey run down that ¢ga5e flag and
runup the Jolly Roger. sSp | guess what Senator Bernard- Stevens
is saying is that when we are out talking to youngsters in
school s and reading to themand serving with telethons where
people of integrity are suPposed to be involved, we run up
what ever flag those people wll respect. But then, when we get
away from that environnent where the% don't seeus, thenwe
strike those colors and run up the Jolly Roger, {phe skull and
the crosshones, which really represent what we are. Tpat

why, Senat or Ber nar d- St evens, | think these issues are not gm ng
to be handled in a way that is just for those who are most
harmed because the ones often who say they are speaking for
those people and representing their interests don't really phaye
the stomach to do what is really necessary to advocate the cause
of those people. There will never come a time, though, \nen any

cause that Is just and proper will |ack for some voice or
voices. This is one of those types of situations. are
wonen right now as we speak who are facing unspeakabl e pro%l ens

| got a letter froma |lady the other day menti.oning how little
they get in the way of assistance through ADC, how her (hiidren
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go to school, but they go to school with holes in their clothes,

with holes in their shoes, and she is asking me for help. |t
had the wherewithal, there would be no child with raggedy
clothes going to school. So the thing we have to do istry to

find a way through |egislation to spread the obligati,on
throughout a society because that is how wearrive at at is
called social justice.” A| of us contribute to assist those who
are less fortunate, but this Legislature when it conmes this
i ssue has no genui ne concern about the wonen who are invoned.

SPEAKER BARRETT: One minute.

SENATOR CHAMBERS: | know that there are issues that others are
inxious to get to, and | know because of those issues they are
anxious to get to, this one is not going tobe properl
addressed, but | don't see anything confron(‘%ing gus thatp isp aﬁ
inportant as this matter. The time that has been given to it.
i ndicates that others feel the same way, but the reason | am
d'scussing it is because those who want to restrict a woman' s
right to an abortion have put us in a position where it |
essential that | do what | can to undo sone of that danage anc?
that is what | amtrying to do with this motion. It would
return LB 854 to General File which, in effect,.  well, I won' t
gay what the effect of it is, but that is what | would |ike to
0.

SPEAKERBAIRETT:  Thank you. SenatorLangford. Thank you, that
won't  pe necessary. We have noother lights on.” senator
Chanbers, please, for closing.

SENATOR CHAMBERS: Yes, Nr. Chairman, and members gf the
Legislature, how many roads nmust a man wal k down before they
call hima mant They don't answer the question. We don't
expect an answer, but they don't even ask the question with
reference to a woman. She is not even in it for the purpose of
framng the question. How many seas nust a white dove sail
before she sleeps in the sand? Wen we are tal king about a bird
that is going to sleep in the sand, we give the gender. \wemake
the gender feminine. There are so many things in this society
that give away the true attitude that we have toward wonmen.
read in the paper where the people who call thenselves pro «jfe
brought a Negro lady here from New York. Now sheis on the
payroll of this Cardinal out there who is 4 pirdbrain, in ny
opi nion, and she has got a nice little hut behind his nansion,
just like in the old days where they had the slave quarters, gnqg
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whenever they want to make a point, they trot this woman out and
have her say about black people, if you are for a wonan's ri ght

to have a choice, you are not African-Anmerican. Frazy! And
when she is not out trying to undermine black peopl'e, ‘she wears
a polka dot bandanna, she has a |arge m xing bow , andthe

Cardinal  says, Aunt Jem M, make me somepancakes. So
Aunt Jenmi ma makes the Cardinal his pancakes. aAnpdthen when she
works as fast as she possibl}r/) can making the cCcardinal's
pancakes, he |oves pancakes, and brings himhis syrup, do you
know what the Cardinal's first question is to her.’” Aint Jemm

what took you so long? They even nade a commercial about it and
that is the way black people are deneaned and degraded. T4 have

this job with the Cardinal,and they created a long title that
they hung on her, she is a Deputy Dean or Associate Assistant to

the this or that, and what our experience tells us is that \yhe
sonebody has a long title, they have no authority and nothing o?

substance that they do. The head of Russia is called the
President. The head of the United States is called the
Presi dent . The head of England is called the Prine Mnister.

Engl and is not as strong so it takes two terns to designate that
| eader, but when you get to where real power is, it doesn't take
a lot of words to designate it because the power inheres in

office and there is no need tocreate the inpression of power
through a lot of titles that are hung nn individuals. and this
woman was dragged all the way fromNew York to Nebraska. I
don't know if they made her walk, 'if they let her ride, if {phey
made her hitchhike, but her greatest contribution tg th
di scussion on a woman' s right to have an abortion is to say tﬁwa?
any bl ack person who favors a woman's right to have an 5portion
is not an African-American. what am| than? Am | Irish? No.
Am | British? No. Am | Polish, Senator Labedz?

. . .To ro.
that I amnot Polish, Senator Labedz gave ne a sticker thatps.alV
if you are not Polish, fake it. |f | amPolish, | don't have to
fake it. Am | Hebrew? No. So what am|. | am nothing because

| ama bl ack man who believes in a wonan's right to have an

abortion. Look at ny color, where did | come fron? Africa.
But here ~comes the wunderling to the Cardinal who speaks
ex cathedra...

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...on mat t er s pert ai ni ng to
African-Americans. In the same way that the Pope can
excommuni cat e waywar d Catholics from the church she

excormmuni cates bl ack people fromthe African-Anerican grioup.
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am chastened but | am not apol ogizing, and despite what
Aunt Jenmima has said, despite what she has said and what the
Cardinal wants her to say, and instead of telling her d?n't
hurmiliate us in that fashion, he continues to send her out, am

going to pushfor the right of a wonan to nake the decision as
to ether or not she is going to carry a pregnancy to term gng
if she decides not to, there should be a safe place where ipere
are medically conmpetent people for her to go and obtain an
abortion, and | hope you wll vote.

SPEAKER BARRETT: Time.

SENATOR CHANBERS: ...aye on this notion to change the Speaker's
agenda.

SPEAKER BARRETT: Thank you. You have heard the closing and the
nmotion before the body is to overrule the agenda to consider
returning LB 854 from Select File to General File. Thosein
favor of that notion please vote aye, gpposed nay. Haveyou all
votedP A recordvote has been requested. Haveyou all voted7
Record, please.

CLERK: (Record vote read. See pages 1869-70 of the Legislative
Journal.) 7 eyes, 17 nays, Nr. President, on the notion to
overrule the agenda.

SPEAKER BARRETT: The notion fails.

CLERK: Nr . President, Senator Bernard-Stevenswould move to
overrule the agenda so as to permit itemsix and seven to be
schedul ed ahead of itemfive, and within itemfive as, we now
know it, to place LB 854 follow ng LB 866A.

SPEAKER BARRETT: The Chair recogni zes Senator Bernard- Stevens.

SENATOR BERNARD-STEVENS:  Thank you, Nr. Speaker, and members of
the body. This is very nuch a good faith notion. | am not
sayi ng that Senator Chanbers' were not. I think that all of
those motions it was assunmed would not pass, and that is good i f
we alrle setting a record. It is not good if we are trying to
actually progress. This is a good faith attenpt

Whet her you agree with it or ngt is sinply goirrrlﬁgJ toOQemLYp tgayrotu
and that is fine. Yesterday wewere at a roadblock. The
Speaker used his power as Speaker and his wi sdom | woul d grant
to say, to try to undo that block, andwe, as a body, did a very
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1124, 1221
LR 239
unusual thing yesterday. We went ahead and noved nine or so

bills without any debate and without any further amendment,
controversial bills at that on General File, moved them to
Select File, and | think we all knew what was going on t a? day
But what we did yesterday,in essence, | think as a body was
decided that we could do this to the rules because of the
situation that we are in in order to get sone things done, 5nq ]|
want to try to give the body at |east a chance to do the sane

thing today. | amnot trying to do as others, | am pot trying
to say | don't want an abortion fight today. | am read for an
abortion fight today. | amready for it now. | amready for it
an hour fromnow. | amready for it at four o' clock, gng | am
ready for it at I1:59 tonight. |t doesn't bother ne when we are

going to have that fight and | want to have that fight. \ypat|
am al so suggesting, though, is that we have a chance now in e
beginning to say as we did yesterday that there are sone things
we, as a body, can do that will not jeopardize the fight that is
to come, but we can do these things today. | am suggesting to
you that | amnot trying to put off the fight. | 3am in fact
trying to give the body an opportunity to at |east say when (e
fight is going to take place. Wwhat ny anendment would do, what
ny notion woul d do, excuse me, would change the agenda in the
following way, and it is not a major change so it' s easy to
follow. If the notion is agreed to, wewil | sinmply jump to
itemsix and item seven on the agenda. Those are bills on Final
Reading that need to come back for specific amendment. | know
Senator Hall has an interest in LB 1090. | know on item seven,
if |l understand that nmotion correctly, it is on the |owlevel
nucl ear waste, LB 1054, that needs to conme back for 4 specific
amendment . After we take care of itemsix and seven, i C%W I
el ect

take some time, | am thenproposing that we go back to

File, right at the to,o of Select File. I am also going to
suggest, ~and actually jt is not a suggestion, it isin ny
motion, | want you to know al so what | have “done. | have also
said that if you look at Select File, wehave got LB431, which,
Senat or Wesely, regardless of what we do today, that will be the
first bill up and there is going to be an attenpt and an
anendnent on that one, I know. | R239CA,| don't know what is
going to happen. Oiginally I hadheard from Senat or @\Ithem

that ‘there is a notion filed, and | believe it was filed, to
have a discussion yhether .or not the body wants to bracket
LR 239CA. | f you go down with me on the Select File Iist,
LB 1055, LB 1221, LB 1124 are gone. W passed them yesterday.
VWi ch brings us to LB 976 and LB 854. pBeneath LB 854 is a bill,
LB 1062 which I, nyself, in discussion with Senator Lynch, |
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will IPP that particular bill. That bill will not take any
tine. We go down to Senator Wsely's data collection, Senator
Morrissey's Liability Act, and Senator Lamb's LB 866. Whatl am
Erop05| ng to do is to take LB 854 and put it right after Senator
amb's LB 866A, and what | amsaying is we, asabody, know we
are going to get into a fight today. We have a chance, as a
body, to decide when that fight is going to take place. And
there are people out there who still hold on to the shred of
hope that that on the abortion issue that there is sonehow gome
pressure out there, that some guilt out there, that will make
peopl e sonehow give up, and | think you all know that is not

going to happen. It is not going to happen. So | am gi ving the

body an opportunity to say there ia sone things we can do if you
want to do so. We can get to LB 85 .. It will be |later day, and
we can go al |l afternoon and all into the evening. If Senator
Labedz has the notions to do what she wants to 44 finpe. | f
Senat or Chanbers, nyself, and others have the power and the
stamina to do what we want to do, fine, but we will have all

sorts of time to do that. But let's do as we did yesterday,

!et' s...these bills that . we moved across beca_use they were
inmportant to do, let's give thema chance to be discussed, gpq|

think you wi' 1 find that it won't take .that much tine. ppg|
give that option to the body. Youcando as you please. |t s

sinply an option for you to consider. Thank you.
SPEAKER BARRETT: For purposes of discussion, Senator Schinmek.

SENATOR SCEI NEK: Nr. President, gnd menbers of the body, | will

be brief. | rise in support of Senator Bernard-Stevens” aiion.
Actually, of all the notions that have been presented this
nmorning, this one makes the most sense to me in terms of
political reality. I think that this mght be a possibility
that we can agree that we will have our di sagreenent | ater in
the day after we have acconplished sonme of "t he business of the
day. If | had ny druthers, we would not discuss the bill at all
because | do feel that it is in sone respects a waste of the
body's time because | do believe it is constitutionally very
suspect and that is in keeping with the Attorney General's
Opinion or advisenent that he issued inresponseto Senator
Nel son's question. But | amwlling to concede that we

- X will
probably have to discuss this but let's not hold up the entire
busi ness of the session in order to discuss it early in the day.
Let's do some of the other business first, dowhat Senator

Bernard-Stevens has suggested and move the agenda. Thank you
very much.
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SPEAKERBARRETT: Thank you. Senator Lynch, please.

SENATORLYNCH: Mr. Speaker, and nenbers, | also rise to support
the suggested change. The bills, as identified in this proposed
overrule of the agenda,are those itens of business | hope that
can be carried out without being used, ghused or talked about
and discussed for a very long tine. It will provide us the
activity to have sonething done today that makes sone sense, gand
then the returnto the Select File agenda tg ive us the
opportunity to talk in moredetail as good or a5 bad as that
m ght be. So | rise in support of the suggestion. | think it
is agoodidea.

SPEAKERBARRETT: Thank you. Senator Landis, please.

SENATORLANDIS:  Mr. Speaker, menbers of the Legislature, let ne
tell you that two of the nmotions up there are nine on those
Fi nal Reading ones. One has to do with an anendment brought 4
me by John Goc on behalf of the City of Lincoln, LB 571,
clarifying the application of that idea in the nunicipal setting

because the bill is miswitten with respect 45 how it should
apply to cities. LB 953 has an anmendnent on it. Weha\éea
provision in our probate code that deletes a very necessary kind
of notice. W thout that notice, the probate is
unconstitutional . John Gradwohl, the professor of probate |aw
at the- University, pointed this out. It was before the
Judiciary Commi ttee. This is the only way to get this passed
this year but it will clean up some problems ,” {he probate.
Those are two of thenmeasures in that Final Reacﬂ ng 'section.

They ought to be done this year. They make good policy gang
think both of them could be handled’in |l ess than 15 m nutes i#
other amendments are of the same nature. | || pe voting for
this notion.

SPEAKER BARRETT:  Thank you. Any other discussion on the notion
to change the agenda? Seeing none, Senator Bernard-Stevens,
woul d you like to close?

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker.  Again

briefly, I amnot trying to avoid any fight. | amsinply sayi n'g
that yesterday we acted as a body | think responsibly to the
point of trying to get things done and we had a good day's ork

yesterday. I am not trying to avoid a fight here but I am
saying we have a procedure that we could followto get sone work
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done before we get bogged down, and I am simply giving you a
~hoice, I think, to decide if you want to get that material
done, and then we will fight forever or for a minute, however
long it might take, on LB 854 when that would come up, and it
would come up, and I ask the body to try to get some work done
as well today or to use your best judgment. Thank you.

SPEAKER BARRETT: Thank you. The gquestion is the
Bernard-Stevens motion to overrule the agenda. All in favor
please vote aye, opposed nay. Have you all voted? Senator

Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you. I think this really is
important. I will need 30 votes, so that we can get that work
done before we do get bogged down and I would ask for a call of
the house and a roll call vote, please.

SPEAKER BARRETT: Thank you. The question is, shall the house
go under call? All in favor vote aye, opposed nay. Record.

CLERK: 19 ayes, 10 nays to go under call, Mr. President.

SPEAKER BARRETT: The motion prevails and the house is under
call. Members, please return to your seats and record your
presence. Those members outside the Legislative Chamber, please
return. The house is under call. Senator Peterson, Senator
Scofield, Senator Smith, Senator Hall, Senator Kristensen, the
house is under call. Senator Hall, the house is wunder call.
Members, return to your seats, please. Members, return to your
seats for a roll call vote and we have had a request for a roll
call in reverse order. Proceed, Mr. Clerk.

CLERK: (Roll call vote taken. See pages 1870-71 of the
Legislative Journal.) 23 ayes, 20 nays, Mr. President, on the
motion.

SPEAKER BARRETT: Motion fails. The call is raised. Have you
any items for the record?

CLERK: I do, Mr. President. Your Committee on Enrollment and
Review reports LB 1003 to Select File, sigred by Senator Lindsay
as Chair of E & R.

SPEAKER BARRETT: Next motion.
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CLERK: Nr. President, the next notion | have with respect to
today's activity is by Senator McFarland.  Senator NcFarland
woul d nove to overrule the Speaker's a%enda and consider a
notion to suspend the rules relative to LB 854.

SPEAKER BARRETT: The Chair recogni ses Senator NcFarl and.

SENATOR McFARLAND: Thank you, Nr. Speaker. Fellow senators,
this is a very inportant motion. | think it is one that wijll
get us out of the logjamand | notice a nood of the |egislative
body to get on with business, and the notion, in effect, s to
consider as ubsequent notion that is up next to suspend the
rules. That motion to suspend the rules will allow for deate
on LB 854 for a one-hour tine period. It would pernit people on
the legislative floor to speak only once, and at the end of that
hour, the primary introducer will be able to close on that bill
and the bill will be voted, either advanced to Final Reading or
will not advance. One of the things that we all know is going
on here right now, as evidenced by the initial notions, is that
there is a concerted effort to delay any considerati on of any
business on this day, and there have al ready been statenents
menbers on the legislative floor that they will do anything ¥0
filibuster so that LB 854 never comes to a vote. This | think
woul d al l ow us, assuming this notion to override the Chair’s
to overrule the Chair's agenda and to approve the notion to
suspend, and they are passed, it would give us one hqur of
debate on the bill. | am sure that there™w ||l be enough chances
for ~ both proponents and opponents to voice their view.
Actually, LB 854 is a fairly sinple pj|]. It only makes
coupl e of changes. One is to require a24-hour waiting periog
before an abortion is performed, and the second thing it does is
to require that the woman considering the abortion have
i nformati on about the stage of devel opment of the fetus at the
time of the abortion. That is all. There gare alread
sone...there is al ready requirenmentsabout certain inforrmtiony
given to the woman already so it would just add that ppe
Particular thi.nﬁ. Thelprobl emwe are facing right nowin this
ast day in which any bill from Select File can advance is

other bills, as you well know, have been purposely delayed in an
attenpt to prevent a vote on LB 854. Ny suspicion is that

LR 239CA has had sereral anmendnments to it that were not
absol utely necessary and the purpose of all those anendnents was
to delay consideration on LB 854 I am al most 100per cent

assured and believe that all of the amendments . | B976 were
not offered just to try to inprove LB 976. They were offered
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because LB 976 just happensto precede LB 854. For that reason,
what my motion would do,and we overrule the Chair's agenda or
the Speaker's agenda, will allowus to get LB 854 up, allow us
to debate it for an hour, take the vote, advance or not advance.
I think this proposal will have a Iot of positive effects. Qpe
it allows LB 854 to be debat ed. If we get to it now, we have tb
?_o right to the notion to suspend. Qtherwise, it is going to be
ilibustered until the end of the session, gndwe wouldn't have
sufficient debate except on the notion to suspend. This  wil |
al l ow debate on the one hour period. The second thing, it would
elimnate a | ot of delay on other bills that are before us right
now because we know if this agenda is not changed, you're going
to see lots of amendnents filed to 976, to 1141, to 441 |  think
is comng up and we will just be in a log jamand we won't even
get to consider any of the others. For that reason | would urge
you to adopt the notion or the notion to overrule the Speaker' s

agenda and then to yote on a notion to suspend the rules to
all ow consideration for a one-hour tine limt period.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDI S: M. Speaker, |'mnot sure under what 4uihorit y
the motion is made. MW notion is it might be out of order to
make a notion since it is not on the agenda of the Speaker and |
don't believe this is apriority notion. | just ask for a

ruling of the Chair if this notionis in order.

SPEAKER BARRETT: Thank vyou. Fa what purpose do yourise,
Senator Lynch?

SENATOR LYNCH: Mr. Speaker, menmbers, | rise, as far as |I'm
concerned, ou know, making deals up _there and talking,
everybody talking to try to work out sonething, if "we're goin

to talk about it, let's get out here and talk about it and we' I?

all understand what we' redoi ng. But | see pe0p| e wal ki ng up
there. We' ve got nore people up on the podium than we've got
out here on the floor. |If we' regoing to cut deals, try to work

out conprom ses, get back here and do it or do it before we cone
to work in the morning so we don't have to waste all the tine.

SPEAKER BARRETT: Senator Lynch, in the opinion of the Chair, e

m ght be in anareaof newground. Believe me, this is not a
deal - maki ng process, it is an effort to make ©he correct fair

and equitabl e decision on the question before us and | believe
it's newground. It's adifficult area. e canstand at ease
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for just a momentnore. Thank you. Ladies and gentlenen, |
think at this point | will ask Senator Landis to restate his
point to make sure that the Chair and the rest of us gre clear
on his point, and | woul d encourage just a bit of discussion on
his point of order. Senator Landis, pl ease proceed.

SENATOR LANDI S: M. Speaker t hank yOU At this po| nt, | ooki ng
at the green sheet and at t he Speaker's agenda and the fotion to
overrule, we have no place in there for notions so there

pl ace where that notion is identified on the green sheet as part
of the agenda, in which case then such a notion would need to be
a priority notion, it seens to me, to take its place ahead of

that material which is before the body, and for that reason |t
seems to me that the notion may be out oforder. Now. | have

sat here and not objected in the past. oOn the other hand, that
doesn' t mean t hat having not obj ected, if this item is

obj ectionable, that that ruling can't be upheld. In this
situation I don't think the nmotion is in order or if not, g
Ieast I"'masking the Chair if it is in order. This is not

.by the rules, this is not identified as a priority notion.

SPEAKER BARRETT: The pri maryargunent you' re making, Senator
Landis, is that this is not a priority nmotion, therefore, it g
out of order.

SENATOR LANDIS: For two things. First, there is no place on
the green sheet that authorizes notions to be ma £
Select File which would put it on the agenda, whi ch woufgdt h&h

gl ve it the chance to be in order. Since that i s not recogr“ zed
as part of the agenda, then that's right, ny p0| nt isit's not a
priority notion over what we' re supposed to take

SPEAKER BARRETT: ThankyOU Senator chambers your | |ght is
on. Would you like to make a point or two'

SENATOR CHAMBERS: M. Chairnman and nmenbers of the Legislature,
| see two issues and mine s distinct from the one Senator
Landi s rai sed so maybe we shoul d di spose of his first in order,
because | see himas being distinct, and | don't want to confuse
the issue, so...and his is distinct fromwhat |I'm ]l ooking at.

SPEAKER BARRETT: Thank you. At th| S p0| nt the i ssue then is

whether or not the matter is a priority motion. |, tnpe opi ni on
of the Chair, it is not a priority notion.
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SENATOR NcFARLAMD: M. Speaker, |I'd nove to overrule the Chair.

SPEAKER BARRETT:  Thrmk you. We are to the point where debate
is inorder on a notion offered by Senator MFarland to overrul e

the Chair. | have a nunber of lights on from previous ef;]orts
to speak. I"d like to clear the board if | mght and then put
your lights back on if you'd like to speak to the challenge.
Thank you. Senator W them followed by Senators More and
NcFarland.

SENATORWITHEN: yes, Nr. Speaker and members of' the body, |
would, | guess, just |jke, | think this isan interesting
question. | alnost raised this question earlier {his mornin

It is not an objection to the NcFarland anendnent, notiorr as
such, but when both Senators Bernard-Stevens agnd Senator
Chambers were offering notions, | think the Speaker woul d be
able to tell you | did have a discussion with him previous to
this about ether these notions are, in fact, prIOPIty nmot i ons
and ought to be broughtup. | chose not to because too often
parlianentary 'wanglings end yp taking more time than do the
actual disposing of motions. | probably shoul d have brought it
earlier because | don't want it to be perceived as an objection
to the NcFarl and notion. Frankly, | don't even know what the
NcFarl and motion involves necessarily. Byt | think the Speaker
made a correct ruling in this case. |f you woul d open your rule
books to Section 3, Rule 7, section 3, the fourth paragraph,
when a question isunder debate no notion shall be considered
except one of the follow ng, which notion shall take precedence
in the order stated. Notion to adjourn has the highest
priority. Mot i onfor the previous question has the second
hi ghest priority. Notion to postpone to a time certain has the
third highest priority, to recoomit the coomittee fourth highest
in amendnent and to postpone jndefinitely. Nowhere is the
motion to overrulethe Chair, excuse me, to overrule the agenda
listed. The onlyreference inour yryes to _this particular
notion is under Rule 1, Section 16 where there is a reference to
this articular notion but it is not i i ori
n’otionp So | think the Chair has ruled corrét‘:ﬂ?daga IaPHr?lEIH/
probably is a good ruling to not allowand keep in mind that
sustaining the Chair in this case | think sets a precedent. ot
only is the NcFarl andmotion out of order, but also any oth‘er
motions that are just dunped on the desk to change the agenda
woul d al | |'i kewi se be out oforder. Not only is the NcFarland
nmotion out of order, but any succeeding Wthem Baack, Hartnett,
Schimek, Chambers, et cetera noti ons woul d al so be out of order.
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I would adnit it's a paradox. There is a paradox pere beca
if the motion to overrulethe agenda is not a priority noti
and the Speaker controls the agenda, how then do you get to

nmotion to overrule the agenda? Admittedly that is a paradox b
I think that's a paradox that exists within our rules that t
Rul es Committee is going to have to remedy in the future, but

this case, as | read the list of what is apriority motion and
what is not a priority notion, the notion to overrule the agenda
most certainly is not one of those and | think the Chair has
ruled correctly and | would urge you to sustain the Chair. d
keeping in mnd that this is not the MFarland nmotion that Wﬁq

be out of order, but that any succeeding notions will be out f
order and keep in mnd if youoverrule the Chair in this case
that a notion to overrule the agenda is, in fact, 5 order at
any time, then the next pption up there I'd assune woul d be
anot her notion to overrule the agenda and put sonething else

the agenda ahead of it. So | think the Chair ruled correctly
and | would urge you ' ~ sustain the Chair.

SPEAKER BARRETT: Thank you. The Chair is pleased to note that
Senator Schellpeper has some guests in our south balcony. e
have 25 fourth graders from Stanton El ementary in Stanton,
Nebraska with their teacher. And incidentally, a personal note,
one of the members of that group happénstp pbe Senator
Schel | peper' s grandson, | believe. wuld you fol ks pl ease stand
and be recognized. Thank you, we' re glad to have you vyjsitin
with us this nmorning. Also, the Chair is pleased to note tha
Senat or Wesely is announci ng our doctor of the day, Dr. Reai
\S\EhonetIC) is ouw doctor of the day under the north bal cony.

uld you pl ease stand and be recogni zed, Doctor. Thank you.
e appreciate your presence today. Further discussion on the
motion to overrule, Senator More, followed by Senator MFarland
and Chambers.

SENATOR MOORE:  Yes, M. President and nembers, you know last

Sunday | was somewhat djsappointed that, bei dmitted
Westlemania fan, | nissed Weg I'emania VI, |e| B%sin alm h ee
no need to be sorry because just like the ma?ﬂ a?ways says, taY1e

only rules is there are no rules, that applies to us here. ppg
you know, Senator MFarland' s notion is certainly out of 4 qer.
And as Senator Wthemsaid, if youoverrule the Chair you Just
continue to ask for further trouble on throughout the day. oW
Senator McFarland's notion is out of order in nmy mnd because 1t
is outlandish and unfair and all those type of things. | mean
it goes .back, we don't have a cloture rule, you don't want an
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eight hour cloture rul e, but you want to have an hour cloture
rule today at the |ast second. | think that is totally out of

line. That's why I think it's out of order. The motion by its
very existence I's out of order in my opinion, but most
certainly, it is not a prlorlty noti on. If you overrule the
Chair |'m sure Senator Chanbers will ask for a record vote and
later on in the day the same notion will cone pack to Senator
Chanbers and he is going to saymwhat's the kick-in goose v.

gander theory and say, you want to do it this way? Treat

everybody equally. S0 | urge the body to oppose Senator
McFarland's notion to overrule the Chair and let's try and do
what we can do to get towrk and get away fromthe Westl emani a
rules of having norules and try and get back to the rules and
get some work done today.

SPEAKER BARRETT: Thank you. Senator NcFarland, fo||owed by
Senat or s Chanbers, Labedz, Schmt and Bernard- Steven

SENATOR NcFARLAND: Thank you, Nr. Speaker. | think Senator
Wthemsaid it ver%/ succi nctly and it's the main argunent | have
and that is that you don't allow a pmption to overrule the
Chair to be considered, then you never get to it and | think
implicit inthe rules is if you ttry to overrule the end and
the Speaker recognizes that notion and it is consrdereg ﬁlen

is one that can be considered and voted upon. |t is absurd to
say that you have in one section, Rule 1, Section 16 a right to

overrule the Chair with a three-fourths vote and to say
since that is not apriority nmotion it can never be ade That

does not make sense at all. The idea is that you makei t and

you can |live with it. Now if the Sﬁeaker wants to acknow edge
other notions to overrule the agenda, he can do so. t seems to

me the Speaker has a tremendous anount of power that he gn do
pretty much whatever he wants. |f he recogni zes other notions

to overrule the Chair, then we can consider ‘them, or overrule
the agenda we can conpsider them | f he doesnt want to
recogni ze them they won't be consi dered. askr

specifically the thing that we' ve been d0| ng here or e past
two days now. We had a notion to overrul e the agenda yesterday,
it was taken up, it was debated. A notion to suspend was made,
it was taken up and debated. |t seens to ne that establishes
sone kind of precedent. W have notions to overrule the agenda
by Senator Chanbers and Senator Bernard-Stevens, those are tan

up and now all of a sudden because we get to a notion to
overrule the Chair with respect to LB 854, npow that's out of
order. | think we' ve established a precedent whereby we do that
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and | think the Chair's ruling is incorrect. QOncewe have taken
up the notion to overrule the Chair, it is appropriate, gverrule
the agenda, then we take it up and it is appropriate to consider
it. I think realistically,and we all know what is going on
here, if this notion is successful and we vote on 854 right now,
you' re not going to see other motions to overrule the agenda
because that bill, once that advances, gnce, and my whol e poi nt
is once LB 854 is disposed of, this day will g0 much smoother
for all of wus and I don't think anyone is kidding anyone when
yousay if wedelay a vote on LB 854, we're gong to see
amendnents and motions +to suspend the rules and notions to
override and notions to reconsider and nmotions to gyerrule the
Chair on all of these other bills that precede it and we' re
never going to get to it. Senator Barrett, our Speaker, has
said he is trying to be fair in all of the rulings he makes and
| appreciate his attenpted objectivity, but the truth of the
matter is that the rules canbe perverted as they have been
perverted all this session. Thereasonwe have not considered
Inportant |egislation s because senators have mani pul ated and
perverted the rules to delay votes on the parental notice pjj
on LB 854, on LB976, on other types of bills that we have had

before us, all of those kind of things And there comes a ti
when you say, when the Speaker has to exermese sone authorrﬁy

and say, | have the discretion whether to consider certain
things, I have the discretion whether to acknow edge them or
thi s whol e session breaks down and we never get anything passed.
Ny reason for noving to overrule the Chair is that.

SPEAKER BARRETT: One mi nute.

SENATOR NcFARLAND: ...there has been precedent established.

Second thing is that jpplicit in the rules, the Rulel,
Section 16 nmeans nothing I1f you can never make the motion as

Senator Wthem said, and it's not something you consider after
the fact and have...say it's up to the Rules Committee next

year. It is, in fact, sonething that has to be considered. Tpe
Chair has already recognized it and it should be debated,
discussed and voted upon. ™ |f jt fajls, it fails. Bring it to a
a vote, and with that, I' Il end and | urge you to gyerrule the

Chair's ruling.

SPEAKER BARRETT: Thank you, sir. Senat or Chanbers, Senator
Labedz on deck.

SENATOR CHANBERS: Nr. Chairman and menbers of the [Legislature,
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I've said in the Ipast that when | think the Chair is right |
will vote to uphold the Chair even if it will go against
sonething that | have in mnd to do. Wat Senator NcFarland, as
a lawer, should be reninded of, if a nmatter is being presented
ina trial which is not allowablend he fails to object, then
it goes in and the court on appeal will say, you failed to ma®e

a timely objection. He  knows that. When | was making ny
motions, if somebody had raised the sane point 549 the Chair
ruled that it's not a priority notion, | knewintneflrst pl ace

| didn't have a rule | could fall back on. Nopody raised the
question. There were other questions that were discussed and it
kept peopl e from maybe thinking about that question, but the
fact is the point of order has been raised. |t cannot be denied
that this is not apriority notion. W ought to | ook not just
to today and not just .on 854, but now we' re 't alking about the
rul es thensel ves. Senator NcFarl and tal ks about™ perversion of
the rules. When | offered nmy nmotions, I'm pot erverting the
rules to do that, theypervert the rules when they try to ge
the rulings that he wants to get that a nonpriority pption, in
fact, is a priority motion, that if a point of order Is raised,
a point of order ought to be disregarded. The point of order
was raised in a timely fashion. The Chair gave the ruling which
is appropriate under the rules. W know that 30 votes can
override the Chair, but it should be clear what is peing done,
that the Chair is being..it's being signified by a vote |ike
that, that the Chair is wong when it's clear that the Chair g
abso'utely  and positively right. Senator NcFarland coul d have
objected to the notions that I was meking this norning. enator
NcFarland didn't think of it because Senator NcFarland had other
things on his nmnd. Senator Landis caught this aspect of the
matter for the purpose of raising a point of order and he is

right. If the nmotion had been put on the agenda, then it' s
di scussed |i ke everything else and it comes up in the course of
events as laid out on the agenda. There is another aspect

Senator MFarland's notion that concerns nme, but in dealing V\Att?]
the part that is raised by Senator Landis's point oforder, |
think the Chair ruled correctly. |f a nmotion is not_a priority
motion, how can it beput above everything else? The motion
itself is an overruling of the Speaker's agenda. Tpe Speaker' s
agenda states what we're going to consider when we come here.
Senator NcFarland's nmotion tO ogyerrule is a motion that in
itself is overruling the Speaker's agenda. There are points
when it might be appropriate to raise that notion, but the .¢
is that Senator McFarland, every time the ruling goes against
him he wants to say, well, it's inplicit in the rules that
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despite the rules, the fact that the rules say this, they don' t

really mean that. That is a nonsensical argunent and | hope

that the Chair is not overruled sinply because of LB 854 but

there will be a lot of votes for that reason only. pgut if the

Chair is overruled, then that vote sets the standard for the

(r:ﬁs_t of what we do today. |n other words, |'m supporting the
air.

SPEAKER BARRETT: Thank you. Senator Labedz.

SENATOR LABEDZ: Thank you, Nr. Speaker. I very seldom like to
overrule the Chair, but inthis case | definitély will do that.
| just checked with the Clerk and Senator Bernard-Stevens
already has bracket notions up for LB 854 and Senator Schi mek
has a pro-abortion anendnent on 854. The...| know that, and |
said it yesterday and |I' Il say it again today, Senator Chamgers,
you are veryqualified to hold up any bill in this Legislature
unless we overrule the chair now and then get 30votes to
suspend the rules andtake up 854.  Nowwhen 854 is__taken up
with one hour's debate, that should be sufficient for 854.
nyself, will give up ny time to anyone on the floor opposing 8'34
when the bill finally does conme up in front of the Legislature.
It is unfortunate that this morning we had two or three, at
least three that | know of, to overrule Chair and nothing was
said and nobody call ed anybody out of order challenged t he
Chair or made the Chair come up with a decision, gndnowall of
a sudden the Chair had to make a decision. Byt | do want you to
know, and | would like to ask Senator Wthem a question pgcause
it will help me deci de what I'mgoi ng to do. Senat or Wt hem

SPEAKER BARRETT: Senator Wthem are you present?
SENATOR LABEDZ: Maybe Senator Warner can answer the question.

SP AKER BARRETT: Senator Warner, would you respond to a
question...or Senator Wthemis back in the Chanber. \whodo you
prefer?

SENATOR LABEDZ: Senator Wthem jj|.

SPEAKER BARRETT: Senator W them please, would you respond.

SENATOR LABEDZ: Yesterday we passed over | R 239CA. Do vyou
intend to take that up which will cone before 8547
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SENATOR W THEM: Senat or Labedz, it is my intent, |I have a
notion filed to bracket 239CA. | want to discuss 239CA a little
bit and then |let the body deci de whether they want to bring it

up or not.
SENATOR LABEDZ: Thank you.

SENATOR WTHEM | will the bracket motion to be debated and

will bring it to a vote and however the body votes, it's their
choice.
SENATOR LABEDZ: | just discussed with the Speaker a nonent ago

on the agenda, LB 239 (sic), and | can understand his reasoning.

It was passed overyesterday. By all account it should be at

the bottomof the list, but he said, and | know the confusion
yesterday, the agenda was printed before we adjourned, well it

was very close to the time that we adjourned because | emember
picking it up after we adj ourned, and actually 239CA should be
bel ow LB 866A. So we do have a lot of cgonfusion this morni ng

but overruling the Chair's decision at this nonment with 25 votes

and then 30 votes will bring 854 up and gone, up or down, to
Final Reading. Thankyou.

SPEAKER BARRETT:  Senator MFarland, you are recognized.

SENATOR McFARLAND: |' Il just withdraw the notion, M. Speaker.
SPEAKER BARRETT: Thank you. It is withdrawn. Mr. Clerk, to
the next item on the desk. Perhaps a point needs to be nade
with the withdrawal of the notion and so forth +that the Chair
has effectively ruled today then that there will be no other
nmotions recogni zed to overrulé the Speaker's order, gnd | think
that should be made clear. Thankyou. Mr. Clerk.

CLERK: =~ Mr. Pre<ident, LB 431 is on Select File. Enrollment
and Revi ew amendrments were adopted |ast year. here was an
amendnent by  Senator Wehrbein adopted to the bill, 55 one from
Senator Wesely. M. President, Senator Wsely would now nove to
?mend?nd,Senator, your anmendment is on page 1807 gf the
ournal.

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: . Speaker, before you |eave, | just
want to have, instead of going up there and discussing, | jyst
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call'? Al those in favor vote aye, opposed nay. Thequestion
is, shall the house go under call? Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: If we' re going to play games on it,
because it is inportant as far as |'m concerned, 1'I'l  have a
roll call vote on the call of the house at this tine.

PRESI DENT: All right. Record, M. Cerk.

CLERK: (Roll call vote taken. See page 1874 of the Legislative

Journal.) 13 eyes, 17 nays to go under call, M. President.

PRESI DENT: We ar e not under call. okay. The notion before us
at the nonent is to take a roll call vote as to the call of i4e
house. Mr. derk. Ckay, we're past that, .d the question now

Y
is, shall the bill be |ndef|n|tely postponed" And, Mr. Clerk, a
roll call vote on that.

CLERK: (Roll call vote taken. See pages 1874-755f the
Legislative Journal.) 10 ayes, 25 nays to indefinitely
post pone, M. President.

PRESI DENT: The notion fails. ou have anvthin

the bill at this time, M. derks ything - further on
G ERK: Mr. President, | have a prioritynotion. enator
Ber nar d- St evens woul d nove to bracket LB 431 until April %
PRESI DENT. . Senat or Bernard- Stevens, please.

SENATOR BERNARD-STEVENS:  Menber s of the body, | filed this
motion sinply to make a point. rr%/pomt were to delay the
b 11 indefinitely so that we don't get o LB 85 aII I would
have had to have done is on the ertlonearI|er ly to.

the notion to cease debate or cal |l the quest| on ngy Sen tor
Lynch, Senator Lynch called the question, two of us had spoken.

Al'l | would have had to had done, nmenbers of the body, if | were
truly going to stall forever on this particular pj eca

you felt |I was afraid of getting to 854, is to ask the’Chal 1U

a ruling. I 'd ask the Chair, M. PreS|dent, is it your rullng
that there had been enough debate’ ? And, as you know, it makes
no difference what he woul d have sai d. If he woul d have said,
yes, it's my ruling that one person pro and one person

enough or, if it's ny ruling that it's not enough, | couf:g have
then motioned to override that deci si oNn, no matter what it was.
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other bills that he can do this to and even question the
ger maneness rul e. | f he wants to put it on the other abortion
bill, LB854, but I'mtelling youthis js what is happeni ng.
They are trying to stall getting to LB 854, We know that.

LB 1141, I'd bewilling to take LB 854 which s the other
abortion  bill and |et themput the Commonweal th correction or
Anerican Savings, whatever it Is, into the other abortion i

But I think that by doingwhat I'm doing on LB 1141A is the
proper thing to do to stop this constant agenda and of

filibustering the bill s. |f we do go onto my anendnents, | have
a rules suspension there, it's all set u The onl t hi ng
that's there is three or four notions by Senapor Ber nar d- St evens
to bracket the bill o different dates and I'm going to
challenge the Chair on that because you can only do it at one
stage, but he does have sone amendrments on there that will anmend

the bracket notion and he's picking out different dates. So
want you to know what's going on. I f they want a bill to
correct Commonweal th's and Anerican Savings' error, I'mwillin

to vote for that and willing to give up LB 854 if that's what 1|
takes; but only if LB 1141A passes as amended. Thank you.

SPEAKER BARRETT: Thankyou. Senator Schmit foll owed by Senator
Hall.

SENATOR SCHMIT: M. President and menbers, as| have said, |
want to work to do anything that can be done to Ssee to it that
all participants in the ill-fated LB 272A are paid. You may

have a little more problemthan you anticipate and you mi ght
have consulted with the attorneys in this crowd, Senator
Ber nard- St evens and Senator Owen El ner, before you began your
procedure because there is such a thing as a five-day rule. ~And
| believe that you are introducing a new bi I| at this point, gnhg
you may have a constitutional problem and one which may have 10
be handled in some different kind of floor work. t enpt ed
to call it chicanery, but I won't out of respect #or the peop?
who need to be paid. Butl donot believe that you can just
take LB 1141A and convert it to your wi shes here on the 58th day
because it's a new bill. It's the introduction of a newbill.
It is not an anmendment to anything. You're striking the section
and then starting over. And | woul d suggest if you think you' ve
got problems with the bill now you're oing to have really
serious problems if you attenpt to do that on IB 1141A

want to also say that | appreciate the body not voting to recess
because there isn't any reason yhy. I'm ours that Senator
Labeds has got the sane concern, Senator Hall has and | woul d
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anounts to, and those orters are to be carried out to the
letter. | "mgoing to see how this plays out.

SPEAKER BARRETT: Senator Landis.

SENATOR LANDIS: M . Speaker, nenbers of the Legislature, |
thought that Senator Hall's remarks were very valid and | jgg]
much the same way that he does. Let us proceed...l' Il try to
solve the problem |"mworking on by a |legislative resolution!. I
won't be looking towards LB 1141A to do that. |t senator Labedz
wants to carry forward the notion to try to change or i{ Senat or

Ber nard- Stevens wants to try to effect the agenda, |et t hat

proceed. It seems to nme that theChair has ruled correctly in
each and every instance today, but that's really not on the
minds of my colleagues. And | send you mywarmregards,

M . Speaker, for a tough job.

S PEAKER BARRETT: Thank yOU.. No other Speakersl S,?nator
Ber nar d- St evens, would you like to close on your chall enge®

SENATOR BERNARD-STEVENS:  Yeah. Thank you, Mr. Speaker, members
of the body. Again, | will notrise to the debate of Senator
Labedz at this point. Menbers, of the body, | cone to you ith
the same integrity that | had before and that is the follow ng.
This morning | gave the body a choice. | said we know where
we're going to come at sone point today. e m ght be able to
get sonme of these other things done. Nowif Senator Labedz and

ot hers want to say all I'mtrying to do iSstall on LB 854 | 'd
have to argue with you a little pjt that's not true. When
LB 854 or LB769 comes up on their own, | can handle that as
bestas | can. And if | win |l win, if | lose, | lose. | mean
that's the way it's going to work out. |'mnot afraid of that
battle. All | was trying to do for the pqq and again "m
doing it just so you can have a deci sion on \that you vvgnt t'o (Jo.

We can get bogged down now on LB 1171A (sic). Andthere is some
question about whether or not Senator Warner actually can
wi thdraw that. There is a question there whether that's “done.
VWhen is the bill the property of the sponsor and when is it the
property of the Legislature? and that would have to be ruled on
and we'd have to nmeke that deci sion. So that may not be as
easily done as we once thought. My notion was sinply give the
Legislature an alternative if you want to take it; and if you
don't, fine. | don't care. The alternative is that you can go
toltem6 and Item7 on those bills that are going to  be
returned for specific anendnent because if | understand things
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favor say aye. Opposed nay. It 1is advanced. Very good.
We're going to skip 976, LB 976 at the suggestion of Senator
Pirsch, and we'll go to LB 854.

CLERK: Mr. President, 854 is on Select File pursuant to action
taken yesterday by the Legislature. The first motion I have on
the bill is one by Senator McFarland. Senator McFarland, this
motion, Senator, was filed to require that LB 854 be voted on on
General File without consideration or amendments or any other
motions.

PRESIDENT: Senator McFarland, please.

SENATOR McFARLAND: 1'd withdraw that amendment.

PRESIDENT: It is withdrawn.

CLERK: The next motion I have is by Senator McFarland. Senator
McFarland's motion is to suspend the rules to require that

LB 854 be vetoed...or voted on for Select File without
consideration of any amendments or any other motions.

PRESIDENT: Senator McFarland. Okay, may come up. Mr. Clerk,
please.

CLERK: Mr. President, I have a priority motion. Senator
Bernard-Stevens would move to bracket LB 854....Senator

Bernard-Stevens would move to bracket LB 854 until April ¢,
1990.

PRESIDENT: Senator Bernard-Stevens. Senator McFarland, for
what purpose do you rise?

SENATOR McFARLAND: Point of order. The....I requested to
witihdraw the second motion I had. The next motion, I believe,
says that we vote to advance LB 854 to Final Reading without any
amendment or motions whatsoever. 1 would ask for a ruling from
the Chair whether the bracket motion is in order as a priority
motion.

PRESIDENT: Senator McFarland, a bracket motion is a priority
motion and it would come ahead of your motion.

SENATOR McFARLAND: I move to overrule the Chair on that ruling.
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PRESIDENT: Okay.

SENATOR McFARLAND: Point of order, Mr. President. If we're
going to debate this, can we debate it from the floor?

PRESIDENT: Senator McFarland, your inguiry is, is this a rule,
and does the priority motion have priority over your motion, and
the answer is, yes. So that's...

SENATOR McFARLAND: I move to overrule your ruling on that.
PRESIDENT: No, you can't do that.
SENATOR McFARLAND: Why can't I?

PRESIDENT: Because you're not making an inquiry as to my
ruling. And my ruling is simply following a simple rule of your
rules, and I don't think you have a right to...

SENATOR McFARLAND: 1I'm moving to overrule your interpretation
of the rules.

PRESIDENT: I'm simply answering a question. And I don't think
I'm making a ruling, so I don't think you have a right to
overru.e a ruling that I haven't made.

SENATOR McFARLAND: Senator Chambers, I think we're both losing.
T would ask to overrule your ruling that it is a priority
metion.

PRESIDENT: There isn't a ruling before us, Senator McFarland.
Prior....I think vyour rules are very explicit that a priority
motion takes precedent over it, and I don't think I have a right
to change that. Okay?

SENATOR McFARLAND: Okay, fine, thank you.
PRESIDENYT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. President, members of
the body. This is an issue thut's been before us for all
session. It's loomed from the beginning of the interim, when
members of the Legislature were asked, ! think throughosu the
state, what they thought the upcoming session would be like.
Most comments that I heard...the comments that I heard most
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often were it's going to be real tough, it's going {5 pe ver
bitter and emotional, because we' re going to be talking abou%/
two subjects that are very close to honme, gpne js a deeply felt
religious, moral argument, discussion about abortion rights and
the rights of the unborn, and the other topic was taxes. And
the one thing | heard nost often, | think, was that the session
is going to be very linmited in what it can do. And under the
appal Iing shadow, | guess, of these issues, actually | think the
Legislature ~ has done well in passing some major, major issues
and dealing with some najor problems. And we' |1 still have nore
work to do. But the time is upon us now where we have t0 fce

look at, face-to-face, the issue that sinply won't go away, por

should it. Andthe interesting thing about this ' particular
issue, and of course the issue right nowis the bracket notion
at this particular point, and, M. President, | guess I'd like

to ask a parlianentary inquiry | guess at this point. Should |
be talking about the bracket motion, andthen we nmove to the

amendment to that motion, or should | just go ahead and continue
on an opening on the bracket motion? | guess I'd just like to
i nquire where you want me to go. | should rephrase that one.

PRESI DENT: What you' re asking is if you may go into the (e550n
why you want to bracket it?

SENATOR BERNARD-STEVENS: o, | . understand...if | remember
correctly there is another notion filed +to amend the bracket
nmotion to adifferent date. | didn't know if you wanted ne to

pi ck that one up now, or just go ahead on the orjginal bracket
mot i on di scussi on.

PRESI DENT: | wasn't aware there was one, but, yes,we may take
that up. M. Clerk, you want to tal k about the anmendnent. y

CLERK: Mr. President, Senator Bernard-Stevens would move to
amend his bracket notion by changing April 9 until April .

PRESI DENT: Okay, now you nay tal k about April 10th, if you w sh
to

SENATOR BERNARD-STEVENS: Thank you. At | east we' re on the
right, right track. And | need to be careful how | word thi.;gs.
For example, | asked...left nyself wide open. Thank heavens the
Chair is very much a gentleman, asking the Chair to tell me
where 1 should go.  (Laugh.) Therewere some other coments
that...they were very kind as well. But it could have been
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sonething else other than that. The specter is before us at
this particular point. One of the things that I' ve dealt with
eternally, as you all have, is what am| going to go when the
i ssue comes? This isn't an issue that is going to be voted on
by the public, this is an issue that's going to be voted on {ne
particular 49 that were put in here on this particular day. apq
| asked a |ot of peopldn ny particular district, andreall y
when | went throughout the state on LB 1059 hearings, g whether
it was the higher education hearings that | went also across the
state on, | also took as much time as | could to ask peopl e what
they thought. And the one thing that |I find time and tinme again
Nebraskans are telling me, and the\é may tell you differentl¥, |
may have talked to the only Nebraskans in the state that feel
that way, is that they had a deep, deep concern over the ,umber
of abortions that are done nationally and inthe State of
Nebraska. I found very few people wi liked the idea of
abortions being used on demand, though, those are open for
interpretati ons when you get into the right of choice. | found
very few that |iked, for exanplewhat Senator NcFarland, the
topic he brought up. They liked the topic he brought yp, the

agreed with Senator NcFarland when they said abortions shoul
not be used, for exanple, because you didn't |like the of a

child, and they agreed with you, the people I' ve tal kggxto, and
certainly | would agree. | don't think that's done in Nebraska,

but nonet hel ess the Concept, we are in total agreen’ent_ But
where things begin to break down and where they break down here

is what is the role of governnment when it comes into the deeply
enotional issues? What is theroleof government? Anpdin
protecting the rights of the unborn, do we take away rjghts of
those that are born, if you wish, and what is the trade-off? r
is there a waythat we can maintain both rights and yet sti?l
try to protect as mJCh as we can the r|ghts of the unborn?
Those are where things become very, yery grey. Given the other
set of circunmstances out there today, and I'm going to be

critical of both sides, and that includes myself,we have a
group of people in the state and nationally that are pro-choice

so much, and | don't like those terns pro-choice because we' re
all making choices, that they would be willing to sacrifice
anything and everything to get what they want. They'd be
willing to sacrifice anything, mental retardation pjjs or

funds, school refinancing fundS, any other thing that was on the
agenda, they didn't care. and that, to ne, is appalling to be
that narrow. And yet we have people on the other side that call

thensel ves pro-life, andl think all of us gre ro-lif 0
would be willing to sacrifice anything and evere/tﬁi nlg ?c’)r mat
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particular cause, and | think that's equally appalling. And
sonehow | think what's going to happen this year, znd maybe not,

don't know, | don't have a crystal ball, | don't kndow whose
side is going towin, | suspect no side will win, no matter
what. = | suspect one message that is bejng sent here today,
after it' s all over, and if Senator Labedz wins out jt' s going

to be a very hollow victory because there will sinmply be an

attack next year, if I wn out, and | call that a win, |
shouldn't even take that word, if | prevail, gnd it's certai nly
not a win, the other side will be back next {jne, whet her | 'm
here or not, it will go on and on. Byt | suspect one nessage

that we' re sending is that the sides are so bitter on both of
the extremes, so unyielding on both of the extrenmes, so
unconpromi sing, as maybe they should be when it gets 4 momal
deeply hel d decisions, that maybe the nmessage that we' re sendrl ng
to the people of Nebraska, and maybe to this body when we gjt
back and reflect on it after it's over, is that this bod
whether we have pro-choice bills before us or pro-life bill's
before us, are not going to get to a conclusion on ¢{hese. Wwe
are so divided. And maybe we' re saying this is going to have to

be decided by individuals within our state through churches,
through families, through counseling and through everything we,
as a state, can do. Naybe what we're going to find out after

this year, and maybe it will take fijve vyears, maybe it Wilé
take...get a whole new group of people in here that what we nee

to do is not look at what we want at all costs, but turn the
glass around a little bit, look at it differently and find out

where are the common grounds. And believe ne, people, there are
common grounds. VWere are they? wwat can we do to build upon
those and branch out fromthere'? What we in this body are being
forced to do by nmenmbers of both extrenes gzre to go from the
extrenes and try to work inward, andit is inpossible, it cannot

be done without this t{ype of action. | think the I~

~0 "~ wasvery accurate when it said those that are on the
pro-choice side need to bewarebecause the sjtuation may turn
around, and | would say rightly so. | would not only expect it,

| know it would be that way, because it's that | ing of issue.
This is a bracket motion,an anendment to the bracket notion,
and obviously we' re going to get into parliamentary haggling
agai n. We've all known that. W' ve all known it was going to
happen, and here we are. | think the thing that nmost ({isturbed
me this time, my first tinme around on this issue, yaswhen we
got to LB 769 this year, and when also | B 854 hen it first
cane out of the conmmittee this year notions were \?Ii ed to run it

through wi thout any debate, wjthout any amendments. And| know
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the reasons. If | would have been on 854's gjde, I would be
arguing the same thing. WlIl, |ook what they did, |ook what
we're having to fight. They' re street fighting, "weneedto  get
in there and fight, too. | understand that and | don't condemn
them for that. That is exactly what | would do, | suspect, in
their positions, though | would also suspect that | held a
deeper, and that's not correct to say | hold a deep feeling
towards the Constitution of the right, at |east, of people to
have a fair say. And | firmy believe, |adies and gent | emen,
there's a Senator Schmit term | firmy bel'eve that if | have a
bill in the future or at any tinme that is very enotional, | wll
never, and |I' ve learned this very truthfully this year, | would
never try to cease debate. | could be filibustered to death on
the other side, and that is the system The system does work
it works for the minority, it works for the majo¥|ty. Of course.
when sonebody says, wait a minute, Senator PBernard-Stevens, we
are the majority and it certainly hasn't worked for us this
year, | always want to renmind them when we go back to | ast year,
LB 769, twice the system worked. Fi libuster occurred,
suspension of the rules came up, we voted whether or not to
suspend the rules to cease debate and the votes yeren't there.
Not once, twice the votes of the body weren't there. e can
gi ve what ever excuses we want why the votes weren't there. But
we in the body knew the votes were coning,we knew when they
were going to be, and the votes that were gy posedly there were

not . IT they would have been there the sysiem would have
worked. But the point was they were not, and that was | ast
year . This year instead of letting the systemwrk to where we
get to a suspension notion and hoping that the votes were there,
this year we're not going to take a chance on t hat, say those
that were supporting the bill. This year we're going to suspend
the rules all the way across,ng debate, no amendnents, on an

issue that.so bitterly divides this state,

PRESI DENT: One m nute.

SENATOR BERNARD-STEVENS: .. .that we are going to have no debate
what soever. | cannot think of anything as anti-denocratic -as
that, and you can put whatever face you want on it. I can think

of nothing as anti our ﬂri nci pl es that we have fought and died
for than that. This is the body where we fought and ¢ignt for
the ideas to be exchanged, and these are heavy ideas and
enptional, and we can expect no |l ess fromthe outcone. There is
going to be a lot of discussions this evening, gpd] hope people
wi Il use the opportunity when they see fit, because inhere will
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be plentyof time, | suspect, to say your feelings on the issue
as well, because | know they' re there, and it would be nice to
get everyone s on the record, no matter how condeming they gre

towards one side or another. wth that, | conclude at |east the
opening remarks. Thank you, M. President.

PRESIDENT: Thank you. Senator Nel son, please, followed by
Senat or McFarl and, Senator Labedz and Senator Bernard-Stevens.
Senator Nelson, please.

SENATOR NEL SON: | again want to remnd the body,and| think
Senator Lindsay will concur with me having heard this bill in
Judiciary Conmittee that what we're talking about here is
constitutional suspect. And, as a body, we are standing here
wasting  hours, and hours,’ and hours "again on maybe in hopes a

ourt decision will come down in one's favor or another favor.
And | al most think it's ridiculous to stand here and arguef or
sonething that is a possibility in the future or it isn't
possibil ity. My questions, and |I' ve passed it out to you before
and |I' ve nmentioned it, is a 24-hour waiting period fromthe tinme
the woman signs an informed consent statement before an abortion
can be forned. And the second questi on, the requirenment of
furni shing a woman i nformati on on anatomni cal svcholo |cal
characteristics of the fetus at the gestatlona PI 3,(1p oi nt
of devel opnent at the tine of abortion. vou ve heard this over
and over, | would hope that we could nove this along very rapid.
In both cases they are constitut'onal st.spect. |t would appear

the two cases cited in '83 and '86 make LB 854 suspect,
sequence of holding citing here would indicate a possible sw ng
by the courts. That's exactly what | said, gnd | think Senator

Lindsay would actually concur to that. | think thereis a
middle ground. | ask Senator Labedz, but npow we're off the

parental notification, if we could conpronise g4 SO on And |

think eventually the ninds were changed that = we

u |
the...one of the court cases that they had rrentloned before thltreI
City of Akron and Thornburgh, Akron has failed to dermnstrate
that any legitimate state interest is furthered by an grpitrar
and inflexible waiting period. There i's no evidence that the
abortion procedure will be performed nore gafely, nor does it
appear that the state's legitimte concern that the woman' s
decision be inforned is reasonably sure by requiring g 24-hour

delay, a matter of course. It was brought out to us in the
hearings some of these girls come in froma distance, Omaha
Lincoln, the two main places, QOmha. It neans that they eit her

go' back home again, they wait awhile, or that they sleep in the
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car. They may or may not be able to afford that notel or hotel
room and that there has really been no proof that she has
changed or will change her mind. | pight renind you tha that

consent can be gi ven before shereaches the abortion c||n|c
too, by her home doctor. The other section attenpts to extend
the 'state's interest in ensuring informed consent peyond
perm ssible limts. 't intrudes upon t he discretion of the
pregnant woman's physician. While a state may require a
physician to nake certain that his patient understands he
physical and enotional inplicatxons of having an abortion, thi
goes far beyond merely describing the general subject matter
rel evant to informed consent. Byinsist ing uponrecitation of a
lengthy and inflexible |jst of informtion, this section
unreasonably has placed obstacles in the path of physi ci ans.
won't bore you with a lot nmore time, there 5,0 4 lot of senators
to speak on this. Wien you speak of the mmjority or the
mnority, the ol I's will say that only 7 percent of the
M dwest erners believe in a strict pro-life stand on abortion. |
think there is a middle ground, 39 percent pro-choice. g what

I'm t hinking about s the 65 percent or the middle, at
there...there is some ground and there is a conmon sense i'n t i's
i ssue. I don't believe,andno one else wants to have the

government intrude and to tell us what you' re going to do or
what you' re not going to do, andwe, as Nebraskans, don't. This

will be subject to a court case, sinmilar as | owa and Guam, and
that S exactly what will happen in this case. | think of the
abortion bills, | really think this bill, excepting | have a
little problem with the. . forcing the Waltlng period, | see it
isn't going to acconplish anything, is probably " pnhe petter of
any of the Dbills. It is no | onger possible ig

real i stically...that the issues raised by abortion laws jnvolve
abortion alone. They raise the fundanental questions of how far

can a state control a physician. The doctor and the patient
rel ationships are usually the.

PRESI DENT: One mi nute.

SENATOR NELSON: ...same, and the state should seldom be
permitted to interferewth their joint decisions to perform
standard medi cal procedures. aAnd that's what we' re asking to do
inthis particular bill. |nthe ~ > liS, the court declared

that it is the de'Ci.SiOn t hat vi ndicates the rlght of t he
physician to adm nister medical treatment according to his
prof essional judgnment. Up until this point the conpelling st ate

interests justify intervention.  andwe could go on and on.
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Anot her court case, the one nethod the | egislators have tried to
use, and they' re doing it here, is to control the doctor-patient
deci si on-maki ng process in the area of an abortion, gndthat has
been to rule to interfere with the ability of doctors to reelay

c_ommni cate_vvith th<_ai r patients. Rules have been created that
either require physicians to.

PRESIDENT: Time.

SENATOR NELSON: .make specific statements. . Did you say
time?

PRESIDENT: Yes, ma'am.

SENATOR NELSON: . ..silence themaltogether, and that again is
agai nst the patient and doctor rel ationship.

PRESIDENT: Thank you. sSepnator NcFarland, please, followed by
Senator Labedz.

SENATOR McFARLAND: Thank you, Nr. President . A Coup| e
coments. I appreciated what Senator Bernard-Stevens had to
say. It is an enot i onal issue. And | appreci ated sonme of t he
coment s abotft I(therta being a middle ground. | think it' s
inmportant to look at the bill that is bein nsider for
bracketi ng. The bill itselfis fairly sinpl egaﬁg Fltdea S tooa

statute that is already on the books wth regard to abortion,
but adds two provisions. The first provision that it adds is to
require an informed consent. |n subsection (8) of the bill, gn
page 3, if you want to take a look at it, there are already
requirements in the |aw about the information that has to be
provided. First, part A it says (1) you have to notify of
possible alternatives to abortion; (b) you have to be notified
of the abortion procedures to be used; gnd (c) notified of the
particular risks associated with the abortion procedures. Thgee
are already within the statutes, those are already |aw under l’{Ohe
State  of Nebraska. This bill adds a third one, andthat being
notification of the anatom cal and physi ol ogi cal characteristics
of the unborn child at the gestational point of development. g4
that is a fairly sinple change and a fairly- ppdest one. The
second part of that, it has to be.  the informed consent has to
be a witten statement of informed consent, which the.. bearing
the signature of the person ypon whomthe abortion is to be
performed. That's the first part, the informed consent. The
second thing is that no abortion shall be perfornmed until 24
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hours have el apsed fromthe tinme the woman signed the gtatenent
of informed consent. Soit's two fairly sinple requirenents,
one added to the list of requirements about what has...what
information has to be provided to the person considering
abortion, andthe second one, that before the abortion be
performed there has to be a 24 hour waiting period. Now,in my
view there ought to be other |imtations upon abortion
procedures, because | think gaportion has been abused and has
been so freely accessible that there are nany persons who obtain
abortions who regret it later, but they cannot take back what
has already been given. And when the abortion has been
performed there is no corrective procedure. This.. ..Women
could...women who are pregnant and who are seeking an abortion
could still get an abortion, under this bill of course. The
only requirements would be that they be required to be. #ook
at and review the information provided about the stage of the
fetus, and that they be required to wait 24 hours. That 's a
fairly modest change. And!l think onbills like this, andI' ve
seen so many surveys done, if you're ¢ ga]ki ng about a m ddl e
ground | think the informed consent, 24-hour waiting provision
when there have been surveys done the surveys have generally
shown t hat 60, 70 percent of the people generally respond that
that limtation is not so burdensone that they would not support

it. And, as a matter of fact, | think when gyrveys have been
done on this type of abortion linmtation, the majority of the
peopl e do support it, | think which evidences it is somewhat of

a middle ground.

PRESI DENT: One m nute.

SENATOR NcFARLAND: And | think we need to keep that in mnd
when we | ook at the bill. That is the reason | woul d oppose the
bracket motion. | don't think we need to debate or amend the
bill. I'tis fairly straightforward. Certainly you can express
your philosophy on the bill. But I don't think there is a peed
for ~an extended debate, and | hope that there isn't one. Ny
suspicion is that there will be many, many procedural rules to

try to do that. And | hope that the body"w || be aware of that,

I hope that the Chair wll be aware of it, andhope that we
debate this fully and fairly. But when the tactics are going to

be used, if they are used, to just delay the pi|] until after
m dni ght, | t hink those tactics should not be approved. Tpgnk
you.

.RESIDENT: Thankyou. Senator Labedz, please.

12968



April 4, 1990 LB 854

SENATOR LABEDZ: Cal |l the question.

PRESIDENT: Question has been called. po|see.. ..Senator
Bernard-Stevens.

SENATOR BERNARD-STEVENS:  (Reply i naudi bl e. )

PRESIDENT: There have been two on one gjde on the
other. I believe we' Il let it proceedallttle blt further.
Senator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: "1l yield my time to Senator
Chambers.

PRESI DENT: Senator Chanbers, please.

SENATOR CHAMBERS: Thank you, Senator Bernard-Stevens.
Nr. Chairman and nenbers of the Legislature, genator NcFarland
finally got into the bill itself, andhe gave a pretty accurate
accounting of what the bill says in terms of the new material.
But before | get into that and consider it, | want to read
sonething that's already in this bill. Andwhenit wasenacted,
it was designed to be restrictive as far as a wonman obtai ni ng an
abortion by defining informed consent in gych a way that it
woul d pl ace a burden onher ability to make a choice. ggthis
would be on page 3, starting with line 11. And this is current
| aw. Speaking of informed consent, inforned consent shall nean
a witten statement voluntarily entered into by the person
whom an abortion is to be perforned whereby she specifié)acmy
consents to such abortion. sych consent 'hhall be deemed to be
an informed consent only if it affirmatively appears in the
witten statement that the person upon whomthe abortion ;g ¢q
be performed has been advised, and then it gives several
subsecti ons. And in subsection (e), or subparagraph(e), it
says, that there are agencies and services available for
prevention of future unintended pregnancies. Now that relates
to contraception. But we' ve had anendments offered to other
bills that are designed to provide counseling and instruction to
young people and others in need of it, which would specifically
say that nothing could be mentionedwith reference to
contraception. Yet we have here.  or birth control of any ki nd.
We have here in an existing statute, which is designed to be
restrictive on abortion, the requirement that in the consent
formthe woman be told that there are services and agencies
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avail able for prevention of future unintended pregnancies. Tpat
means they're going to tell them how to avoid them Apg
Contraceptlon is the way to avoid it, or abstinence, which

know i s unrealistic. Soit's difficult to see how those Ki n(?s
of anmendnents that had been offered before 3re consistent with
the language in this bill. And those who push for those
anendnent s agai nst contraception say they' refor the |anguage in
854. And they say that they' re concern is for what they termis
the unborn. Sonme of themgo so far as to say they're o cerne
about the women, and they say that's why they want theg hou
wai ting period, because they're concerned about the woman. But
t he reason a woman wants an abortion is because the pregnancy Is
not want ed. She doesn't want tocarry it to term Tpe pest
thing to do, and we woul dn't have a problemw th abortion, is to
avoid those pregnancies that are not wanted, avoid those
pregnanci es t hat ar e uni nt ended. But whenever a roposa| has
come before this body which did not specificaP require
i nformati on about contraception, whether condoms, IUD's, or
what ever, there have been attenpts to put |anguage that would
specifically prohibit such information. e know that this bill,
l'ike all of the other restrictive abortion bills, are not
designed to benefit the woman who is the primary individual
affected. That is clear. Wien you listen to the siatements of
people who call themselves pro-life, you ¢an hear this
underlying bitterness against women. When women arein that
unfortunate position of wanting to obtain an abortion, and they
goto aclinic where it will be performed, these nice people, g5
they call thenselves, will crowd around and bl ock the entryway.
They' 11 screamat this woman. They' Il do everything they can to
make it as unpl easant for her as possible. They probably wi sh
they could induce a mscarriage. Then they'd say that serves

you right. But it's hard to reconcile that d or cruel
i nhumene, viciousness with a genui ne concern for t e wel fare and

health of the woman. 1've seen sone of these things depicted on
tel evision, and the woman does have that frightened | ook. They
described it in' Dan Quail as the deer in the headlights . The
eyes are wide and staring. There is, in the expresSion, whatwe
recogni ze as fear, bew lderment, confusjon, bei ng | ost, because
here are people whoare not a part of her fam !y, cannot number
thenmsel ves anong her friends, are not even acquaintances gyt
there shrieking and screamnming |ike banshee's.

r

SENATOR W THEM PRESI DI NG

SENATOR W THEM: Senat or Chanbers, your time js...Senator
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Bernard-Stevens tine is up. You are now recognized to speak on
your own time.

SENATOR CHAMBERS: Thank you,Nr. Chairman.  shrieking |ike
banshee's and then saying they do this because they love this
woman. That ' s how they show | ove. There are parents who show

love in that fashion, but we call themchild abusers. There are
m ni sters whose creeds and doctrines require the jnfliction of
very seere and injuring corporal punishnment on children to
literally beat the hell out of them aAnd that is supposed to be

what they call tough |ove. But. these people who adm nlster t hat
do not want that tough |ove adninistered on them a jo olice
[

of ficer should cone upon one of these |oving parents br ut zi ng

a child and would decide to use his or her nightstick to
adni ni ster some tough love, then the cry of police prutalit y
would be raised. And the officer could say, |'mjust show ng
the sane | ove that you show toward your child. Prior to com ng
in contact with you, ny concept was different but you have
convinced me that this represents |ove. So,. i that is love
it's a perversion of what the concept ordi narlly means.  This is.
not a bill that reflects love toward the woman. | is a bill
designed to harass. There is nothing, nothing positive or
beneficial to a woman or anybody el se when she would have to be
told of "the anatom cal and physiol ogical characteristics of
unborn child at the gestational point of devel opment at whi &R
time the abortion is to be performed. Now, abortion shall mean,
according to this bill, any act, procedure, device or
prescription adm nistered to a woman known, by the person so
admi ni stering, to be pregnant. Andwhat does pregnant mean? |In
line 22 of page 2 pregnant shall mean that condition of a \oman
who has wunborn human Iif e within her as the result of
conception. And what does conception mean? Conception shal |
mean the fecundation of the ovum -by the spermatozoa, which
means, based on this bill, 3 particular view of when life starts
has been incorporated |nto the | aw. As soon as an egg is
fertilized by the sperm that wonman is pregnant. \Whether or not
the egg has implanted in the uterus, she is pregnant. So at
that point she has to be told if she's going obtain some
procedure which, if it weren't for the deflnltlon in this bill,
would not be considered an abortion, of the anatomical and
physi ol ogi cal characteristics. So what would that mean'?
Wioever is performing the abortion, whether a doctor or no,
would have to say the egg has been fertilized by the sperm
there is probably twice as nuch cellular material there as
before, and this is called a zygote. Andthat helps her. What
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does it help her do? It mght be a nmonth along, so they
describe in graphic detail characteristics. But there is no
definition of characteristics. So they say, what you have

i nside of you is the result of an egg being fertilized by a
sperm |f you were to rempve it fromthe pgody it would | ook
like an embryo taken froma fish, and that Kel s her make her
deci sion. That's supposed to give her the kind o dvice that
conforts her. No, the object of all of this is to rraakglﬁt.

SENATOR W THEM One m nute, Senator Chanbers.

SENATOR CHAMBERS: ...as gruesome, gs difficult as possible, A
person could have a very seriously diseased tooth which must p

extracted and, if the dentist showed that person every tool that
was to be wused and describe every aspect of the process, that
person could be frightened out of having the tooth extracted.
So the ones who drafted this bill knowvery well what the
ultimate result of this kind of informationis, and they know

what it's designed to do, and they hope that it produces that
result. But even if it does not, they want to punish the Wohman
ey

as nmuch as possi bl e because she is doing sonething of which't

do not approve. But often these wonen gre going to be left to
rear these children alone or virtually alone With™ gcarcely any
help from anybody, and all of the problems that must be
confronted will have to be borne by her and her 3gne. These

little ragged, snotty-nosed kids are not wel come by these
pro-lifers into their hones, into their churches.

SENATOR W THEM Your time has expired, Senator Chambers.
Senator Mrrissey, you are recognized to speak, followed by
Senator Schimek.

SENATOR MORRI SSEY: Thank you, M. President and pembers. I

rise to support the bracket motion. |B7691 thought wasa very
onerous bill that had some bad, bad consequencesfor some
people. LB 854 isn't what | consider an onerous bill, but jt g
really a bill that | don't think is needed. It's a bill that I
don't think will accomplish anything. \when | was t hi nki ng about
the bil | earlier this morning one thing that might happen, if 4
woman i s aware of this situation, she goes in to speak to her
doctor, she' |l declare right away that she's wanting an abortion

to get the 24-hour period started, get the waiting period out of
the way. And then talk about it and think about it 55 if she
hadn't = thought about it for a long time in the first place. |
don't think that. would happen a Iot, put it is one possible
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consequence of 854. | think we have to have faith in these

peopl e that they have sat down and thought about the pros and
the cons of the decision that they' re about to nake and not say,

as a government, we Kknow you've t hought about this |gn and
hard, but we want you to sit down and think about it jl.?St one
more time. ) And, I f the intent of 854 was sinply for

information, it wouldn't bother me quite somuch. But | know
what the intent of 854 is, it's just sinply another hurdle.

insist on putting these hurdles up in front of these people In
these stressful situations. We don't trust your decision, we
want you to think about it again. Sinply to del ay, si rrply to
put, as | said, another hurdle in these folks' decision. I

guess, if 1 really thought 854 would do any good, maybe | could
support it. I know I'd have a | ot of my constituents that

woul dn't agree; that say the government shouldn't be in this
issue at all; that it's strictly a noral choice, andthat women

are very capable of making these noral decisions. Bytthe way
things have gone and the way other jssues have gone in thls
debate, other comments that have been made, comments t hat \f1e

been made to ne as | spoke of the letters |' ve received romt

distri ct, | realize it's sinply not a concern to paye |nformed
|nformat|on given to these women. Theconcern is sinply to
prohibit and delay and do anything, anything possible to prevent
abortions. And | want te do anything possible tg prevent
unwanted pregnancies and I'mwilling to back it up with noney

and funding, but | sinply don't get the feeling that some of
my...

SENATOR WITHEN:  One ni nute.

SENATOR NORRISSEY: ...colleagues and constituents are willing
to do that. And I.. . The whole issue boils down to what | read,
that former Surgeon General Koop said, we're never going to
change each other's minds, we' re never going to change each
other's hearts; we need to put all this energy, al | effor
that is being put into this divisive debate now i nto prevent| ng
the unwanted pregnancies, for that's the only way you' Il [qoquce

the number of abortions. And | totally agree with him. Thank
you.

SENATOR W THEN: Thank you, Senator Norrissey. Senator Schimek.
SENATOR SCHI NEK: Yes, Nr. President and nenbers of the body,

rise to support the bracket notion and |'m going to speak about
why |' m supporting the bracket motion and .5t about the bill
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itself. I think that this move to put this bill on Final
Readi ng wi t hout debate really does meke g mockery of the
| egi sl ative process. Have you thought about how you' re going to
go hone and face your constituents on this issue? wat will you
tell them? That the process is good for every issue, except
this? Has this ever occurred before when we pass a bill over to
Final Reading wi thout any debate on it at all? | don't know, |
don't have a legislative history, perhaps it has. f this issue
is not the exception, then what issues are and who éeci de J> Ar
you going to tell your constituents that the majority could fmg
no other neans of dealing with this issue except b si | encing
the mnority? Wy can't the mnority get tﬁlroughtothe
majority'? Why can't we agree to disagree on this issue and

the other issues related to abortion? Andwhy doesn't tne
know edge that this type of legislation, if constitutionally
suspect, put the brakes on the fast passage of this bill. I

protest vigorously and whol eheartedly. Howdowe know the facts
of this issue, unless we discuss it? How do we represent our
constituents, unless wediscuss it ? How do we have a record,
unl ess we discuss it'? And what do we do pext year when the
courts have declared this type of |egislation unconstitutional?
As Senator Norrissey said, this bill is not as onerous as
LB 769, but | don't think it will accomplish much, gnd1 think
that in the process of rushing it to Final Reading that w  ij||
have prostituted the system Thank you.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thankyou. Senator Langford, please.

SENATOR LANGFORD: Nr. President, | call the question, please.
SPEAKER BARRETT: Senat or Langford noves theprevi ous question.
Dol see five hands? | do. Shall debate now cease? Those in
favor vote aye, opposednay.

SENATOR LANGFORD:  Nr. President, |'mafraid we' |l have to call
the house. There aren'tthat many people in the room

SPEAKER BARRETT: Shall the house go under call? Thosein favor
vote aye, opposed nay. Record.

CLERK: 11 ayes, 1 nay to go under call, Nr. President.

SPEAKER BARRETT: The house is under call . Members, please
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return to your seats. Those outside the Legislative Chanber,
please return. Record your presence, please. gSenator Warner,
record your presence. Senator Wesely. Senat or Johnson.
Senators Kri stensen, Smith, Dierks, lynch, More, the house is
under call. Senator Hannibal, Senator = aphoud, Senator Baack,
Senator Landis, Senator Rod Johnson, Senator Pirsch, Senator
Schmit, Senator Weihing, Senator Hall, Senator Rgpak, Senators
Chi zek and Ashford, the house is under call. call-in votes will
be accepted And  the question....Aroll call vote has been
requested.

SENATOR NELSON: Since so many are off the floor, wuld you
pl ease have the Clerk explain what the vote.

SPEAKER BARRETT: We are, Senator Nelson.
SENATOR NELSON: | . . what their voting on now.

SPEAKER BARRETT: Excuse me. Senator Ashford, Robak, Conway.
The question is ceasing debate. Roll call has been requested.

We'll" proceed with the rollcall vote. And the question is
ceasing debate. Senator Clerk. or Mr. Clerk.

CLERK: (Roll call vote taken. See page 1895 of the Legislative
Journal.) 36 ayes, 5 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator Bernard-Stevens to
close.

SENATOR BERNARD-STEVENS: Oh, I'm sorry. That was a vote on
ceasing debate. Yeah, | will close on t{he bracket motion

this time. Then | might as well go ahead and ask for a ro }
call vote in regular order. one of the thinags |'d like to speak
on just briefly, which kind of when you say briefly and we haye

about three and a half, four hours to go, is kind of
nonsensical, | guess, is the dilemma that | think a lot of
Nebraskans are in. I' ve seen a lot of polls, you' ve alf seln
polls, pro-life will put out polls saying this, and of course
people will say the questions were gyspect, it couldn't possibly
be, and so on. Pro-choice will put out polls. people will say,

wel | you' ve got to |look at the questions gndwho they contacted,
that couldn't possibly be rjght. But | think the oné thing that
is certain is Nebraskans are divided, gyrnation is divided on

what we do on this particular issue. and one of the things |
think that galvanized me onthis particular bill, gnd really on
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769, which forced me to do sonme things, and| say forced because
It was a de(':l sion that | made, consci ousl y rr'ade, was V\'hen we got
to the point where 854 came out of comittee and I nmedi ately

there were nine notions fil ed. There were no arrendments filed

at the time, to nmy understanding. I think Senator Norrissey may
have had one filed, but that cane after all the motions. There
were nine notions imediately filed on the bill . And if e

would have taken yp 854 at that particular tine, or this
eveni ng, peopl e ask y the bracket notions, why not give it a
chance and soon. If we wouldhavedone so, we hag_ the notij ons
that woul d have once again not only noved it as we did as a ogy
from General to Select, but fromSelect to Final, znd from Final
Reading there would also be the motion to cease debate no
further amendments. In o her words, we would have had a bill,
and | don't knowif it's constitutional or not. I don't think
any of us knows. | think it's certainly suspect. We'd have a
bil'l that certainly was suspect on a topic that divided, deeply,
Nebraskans, and we as a body were going to take that pjj ut
it through to Fi nal Reading with no debate and no amendnehts.
And | understand why that was done, I really do. Cert ai nly
lessons were learned on LB 769 | amcertain. Butwhenever we
get to a point that we in this country, whether it's a bill of
m ne, no matter what the bill is, that we're afraid of debate or
the system whether it's going to be abusedor whatever by
others, we' re in deep, deep trouble. Weset a very dangerous
precedent, because | guarantee you thjis issue is very, very
inportant, dearly to a lot of people in this country and this
state, very I mportant. But there will be another issue some
other day, if not even next session, that i be equally as
powerful, equally as. .. and deeply felt byNebraskans or the
peopl e of this country that another group will say this is so
i nportant, we' re going to slide it through wij
arr‘rTnPndrrents or debate l?ecauge of what the p ositign Wltpqiou;t ("j‘gy
And | wonder after we' re dead and gone ang ﬁl storians cgrre back
and playfully look at a time in history that my not have even
been very important, and somebody doing a thesis or doctoral
will pick this time period in Nebraska politics, agndit will be
one of the nost boring time periods, pno one's picked it, that' s
why they chose it because they know they can get granted onto 4
thesis. They'll look at this particular timeperiod.

SPEAKER BARRETT: One mi nute.
SENATOR BERNARD-STEVENS: ...and they' Il conpare what was done

versus all the ideals of the country. And it will be
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interesting to see what we would .i.ew what we are doing on both

sides in the future. And | suspect what we would see of
ourselves on both sides is not anything that any of us
particularly would like to see. And it would be interesting to

know i f anything good came out of it. Andit wouldbe kind

fun to find that out. I don't think we will, particularly.

And, with that, I conclude the closing at | east on this
particul ar portlon of this evening.

SPEAKER BARRETT: Thank you. The question is the adoption of
t he Bernard-Stevens anmendnent. You asked for a roll call,
Senazor Bernard-Stevens. Thank you. Mr. Clerk, proceed.

CLERK: {Roll call vote read. See page 1896 of the Legislative
"ournal.) ~ 8 eyes, 31 nays, Mr. President, gn the notion to...on
the amendment to the notion to bracket.

SPEAKER BARRETT: The motion fails. The call is raised.

CLERK: Mr. President, | now have a priorit ion that'
of fered by Senator Ber nard- St evens to re%onSIde¥ tﬁg vote on the

anendnent to his bracket notion.

SENATOR BERNARD-STEVENS: Thank you, Mr. President. eof the
things that | want to keep trying to point out if I can, an
times as | can, at | east for the record for those that WIFFFP
back and anal yze notives, what happened, what have. you, nd |
guess it's a | esson that has been kind of difficult for me to
learn and that is no matter what one does on this particular
issue it's a no-win scenario. Sp you go with what you feel is
right. And a lot of times when you do that you fact
try to find a mddle ground because you' re not reaP/Iy hard core’
one way, you're not hard core the other way, you're

take the best of both and go with what you believe to be to?ally
correct and end up getting everybody mad at you on both sides.
And they're very vocal, the people on both gjdes, very vocal.
Nowhere more did | flnd that to be true than the other day when

| voted for the block of bills from General File to Sel ect. You
will all have a kind of charge about this, | (nink. 1 got I 'm
going to guess, 70 calls from what | would call the radical
pro-choi ce people tal king how much | abandoned them, | had

stabbed themin the back, that it was worthless, spineless. All
sorts of things canme through alnmost with the game venom type of
thi .gs that | got with the pro-life on the other gjde. So |
must have been doing sonething right that day, as| had both

12977



April 4, 1990 LB 769, 854

sides by that point upset with what | was doing. But guess
the point nmade is that so nmany Nebraskans are so concerned about
the number of abortions but they want to maintain the woman' s

rlght_to choose. | have had so manﬁ/ Nebraskans sa | am
pro-life but | agree with the right of awomantocoose,why
can't | do that'? andthe reasonyou can't do that is because
neither side will let you do that. It rem nds ne of the days of
the Vi et nam War. You couldn't conme out and say at sone “poi nt,
well, 1"mnot sure, you know, | support ny country, | want to do

so, | don't think we should be in V|pet namtype of th| ng. If you
took that type of approach, you were chastised gn both sides.
You were either for it or you Wer eagainst it. And, at some
point, there were no sides because if you weren't for ;; then
you had to be against it. And if you weren't against it, then
you had to be for it. And if you were in the mddle, then you
were just an idiot. And we have that same type of environment
here. When we get that type of environment where both gjdes
want something badly, very badly, to the point that they will

sacrifice anything and everything to get it, think back in,
hi story when societies and cultures, ideol ogies, have picked up
that phil osophy that both sides have picked up now, gnq that is

winning i s at all costs,winning, regardless of what it takes.
And we' re going to force people to seeit our wayor we're going
to have retribution. How many ti mes have you seen the
pro-choice people saying, if you haven't done this, we're going
to vote against you? Pro-life people say, if you haven’ t that.
we' re going to vote agai nst you; people trying to force you xnto
a position that you may not feel confortable with being. apq
how many peopl e have had enough audacity and nerve to giand up
to that? Not many . Not many. They're scared to death.
They' re scared to death. And to be perfectiy honest, | am tq
But when we get to a poi ntwhere bills are offered no matter
what the issue and we're going to have no debate, 5 amendments

all the way through, | can't handle that, | don't care what the
i ssue. And, of course, | go back to the point ¢{npat | al ways
want to keep stressing because | don't want it to be |ost

anywhere in the record. When eople _come back and to me
but you understand why we did P P Dave, is because g‘ly what you

and othersdid on LB 769, parental notification. vg, forced us
to do that, and | think the article in the paper by myfr iend
Juli e, who | have never net , to ny know edge was there's st reet’

fighting and we' re being gentlemen, now we have to street fight

as well. Everybody conveniently forgets one particular concept
on LB 769 |ast year, that the body actually got to debating the
bill . We actually did. Both sides were brave enough to allow
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discussion on the bill and anendments. And then the system
began to be used by the rules. | was one of those, among
others. And it got to the point where the people Who \yere for
LB 769 said, this is enough, we' ve had enough, it's tine to

cease debate, this is not a good debate at this tfine. And the
notion came up. The system was working fine. Andwhen the
votes were taken to cease debate the yotes weren't there and
debate continued. Procedurally, things followed and there was
another vote to be taken on LB 769, the second vote. Let's
cease debate. = It was late in the, it was jn the session. |

don't renenber if it was late or not now that f t}n nk aBout "

it was in the session |ast year. Everybodyin the bodyknewthe
vote was going to be taken. Everybody knew approxi mately what
time the vote was going to be taken and when the vote arrived
the votes weren't there. The system worked and the votes sinply
weren't there to cease the’'debate. Eventhough | have read
article after article about if we were allowed to on the
i ssue, we would have gotten this done, the fact Is you had two
chances to vote on it and you didn't get it, done. Sothe fact
of the failure of one side to get the votes that they needed
twi ce, they used that as the excuse to cone up on 5 bill this
year on 854 and say, because of our failure but we' re not going
tocall it that, we're going to call it pecause of those bad
guys keeping us fromgetting what we wanted to, we' re justified
in ceasing debate clear through the system And whenever you do
that, | don't care if it's on an ethanol hill ...bill, | “don't
care if it's on above-ground storage tanks, | don't care if it"s
on LB 1059, or whatever the issue would be, whenever anybody
comes out and says because of sonething |last year we're going to
have motions to move it across without any debate an
anendments, and it's an enotional issue, you can bet your’ bott0|¥1
dollar that somebody will have the courage tosay, time out
here, tine out. And then you ask yourself {he next ’question,
when time out was called,when both sides snarled and flared,
when the sparks went, were the notions withdrawn so we could
have had reasonable debate? and | grant you, probably at sone
point it would have drug on and on ang a npnotion to reconsider
woul d have been in order and then you would have had your third

chance to do that. Did that process ever _happen? And the
answeris no. No. And, ny friends, there will always be people
out there in this country wh will rebel any timeon an
enotional issue, one side or another, tries {5 npve somethi ng
across wi thout debate, without amendnents. If the situation
were reversed and | was |eading the charge, doing what 854
proponents have tried to do, | guarantee you we would be in the
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sane position today. Senator NcFnrland rising in his chair
saying how terriblo this in nnd what n travesty it is, what an
nbu~o of the systemit would |.e. Hewould be there. Senat or
Dierks would be upset. What a terrible thing. whatare you
afraid of, Dave? What nre you afraid of? Are you afraid _oi
even opening up for discussion? Wat are you trying to hide ? |

could hear it all comng. But this time it's reversed. Thjr)
timo it's rovernod. We' re always going to got. up in these
situations at this paint no matter what the bil.l. | woulLd ntguo

that i f Senator W thom nnd Senator Noore wanted their 1059 ns
badly as | knowthey did nndstill do nr)d, hopofully, wiLIhnvo

that if they would hnvo otnrted that saying, lirjton, it)a too
i nportant, we' ve worked too long, we've workod too hard on
Select File, we're getting a little close down to time here,
we' re going to have no anmendnents, no dobate, we' re going to try
to nove it on, you know whnt woul d hnvo happened. vYou know what
would have hnpponod. And that wio n very in?)ortnnt enot i onal
bill. I'm always ammsod when peopl e assunme no | oss on sonething
nn emotianal na this. I think Senator Norrisoay hit It
very...vary clearly intha beginning...

SPEAKER BARRETT: Ono mi nuto,

8ANATAR BERNARD STEVENS) ...whr)n Sannt.ot Norr I)))tr)y r)alii, tl)r)
unfot ttllta'te thit))lirt tilts inlt t ns tnl)acuouH nti t' he Other bt LI.
was' l)ut it didn t mko nnydiftal'al)ca, wu mndo t'lta motto!)tl
anyway and hara wo nro. Hotpefully, bot:h a.tdort n>a rp>ing to
learn rjomething. And | oont n monongo t.o the pro-choice pog)pl))
nswell nr)I'm trying to sand n mar)r)ngo hr)rr) tr)rir)y. Whn)i) you
lry tr) forco nomrtth)tr)ti, )t point ()1 vIr~w rlown [)oul) 1) ")) i?)ro)tt)i
expect n Ljnckln)cli T horo 11 yt comiiin )irrtyulyd 1)r)i'e )'etio)'dir)r)r) r)l
wiint -~ L)ath rxt'rorno))will toll you. A)xlif thlrn L)ody over putu
its mindto it, knowingtho people )u)il ror)pt)ctilig thr) pooplo of
thir) body an | do, if you put:your mind t,oit to fbi)d tho common
ground and waul d have worked towntdn ut the boginning or if wo
do no next your, | think we will ammso not only ourselves but
people all over the world of what wo can do. Byt we have to |et
those things that we believe in work for us.

SPEAKER BARRETT: Time.

SENATOR BERNARD-STEVENS: And we haven't | earned that yet.
Thank you.
SPEAKER BARRETT: Di scussion on the motion to reconsider.
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Senat or McFarl and, followed by Senator Chanbers.

SENATOR NcFARLAND: Thank you, Nr. Speaker, and fell ow senators.
Well, this is the start of a whole series of nptions and bracket
notions and reconsideration notions, and notions to overrul e t he
Chair and things that we have had in the past,ags a matter of

fact, | find the admonition that somehow all that's really
wanted is to debate the bill, rather hol|ow considering what was
done on LB 769. | don't consider dividing an anendnment up into

19 separate parts that had rhyme or reason tg those divisions

anything but a scheme or a plan or a dilatory tactic. Asa
matter of fact, | think it's fairly obvious what is going on and
every...| —think | would venture to say 49 people in this
| egislative body know that really what is not wanted here is
addi ti onal debate on the issue and just a fair and full {epate.
What is wanted is to try to delay this matter until after

m dni ght or after eleven o' clock, whatever the time is, so that
it can't be advanced. W have even had pronises by nenbers of
this body that that's exactly what they would do to any of these
bills related to this jssue; that they would, in fact, do
everything they could to delay this coming to a vote. gg, once

again, in this next few hours we' Il see the system abused again
and we'll see the rules manipul ated and perverted to try to
acconplish that goal. A clear exanple, | think the motion to
reconsider on this vote, if |I'mnot mistaken, | sawit filed
even before we took the vote on the motion to. ot ¢ br ack et
The motion of reconsideration had al ready been £i7ed before a

vote had been taken. So we will go tonight for the next several
hour” with notions to reconsider, ™ gnother motion to bracket
which may be withdrawn, a vote on closing debate, debate is not
ceased, then a .recons[deratlon of that, gand objections to that,
another reconsideration, overruling of the Chair,notions to
overrule the Chair to try to delay, ang at some point, we, asa
| egi sl ative body and the Chairman, whoever that may be in the
Chair at the tine, is going to have to say to thensel ves and ask

t hensel ves what is fair under these circunstances. It seens to
me that the Chair has a lot of. .  alot of authority to either
recogni ze or not recognize notions that are nmade or acknow edge
particular motions. It seens to me that we, 45 3 |egijslative

body, when we see that the systemis being abused, have an

obligation. to overrule rulings by” the Chair that would ust
allow the debate to drag on and drag on for no apparent purp!)se.

And so that's what | think is in store for us and |I think we all
know it and | hope and trust that themwenbers of this body and
the Chair, whoever is there at the time, will | ook upon
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t hensel ves and ask what is fair in these circunstances and nmake

the rulings accordingly. Now some statements were made about
peopl e who are opposed to this bill, the pro-life people or ipe
pro-choi ce people, also sone statenents were nade about pro-| |Qe

peopl e and we can get in a debate where we try to vilify one
side or the other. | don't know that that serves any particul ar
purpose. Certainly extreme actions have been.

SPEAKER BARRETT: One mi nute.

SENATOR McFARLAND: .. .taken on both sides. And| could cite to
you the number of stories and firsthand accounts gf how
abortionists have went in and perforned abortions on young wonen
who didn't know, didn't realize what would be entailed,

statistics where women who went to the abortionists ended up
being ~ sterilized, they didn't have their..not purposely
sterilized but the abortion caused a mal function so they
couldn't have any nore children. I can cite you stories of
women who went to abortionists and have died during the
operation, during the surgical procedure and | don't know if

that acconplishes mich. Thereal purposeof this bill isto try
and give sone consideration so that we don't have the wonen that
come to me and | think have witten letters to many of you \yho
come and say, | wish | wouldn't have had the abortion.

SPEAKER BARRETT: Time.

SENATOR NcFARLAND: | wi sh | would have thought nore. I wish |
have have taken a secondlook at it and had a 24-hour aijt
period to reconsider.

SPEAKER BARRETT: Thankyou. Senator Chambers.

SENATOR CHAMBER~: Nr. Chairman and nenbers of the Legislature,

that decision, 3~ ~~ ~ | that recognized the right of a woman
to determ n:: whether or not she would carry her pregnancy tq

term was grounded in the due process clause of the United

States Constitution. That right to privacy was recognjzed by
the Supreme Court, as one judge said, so that a woman coul d makeé

that decision without the coercive brooding influence of the
state. Coercive, that's the key word and that is what thxs bill

xs designed to be, a perpetuation of that coercive power of the

state to i ntrude into the most personal, intimate area of a
woman's life. That is sometning which ought not to be ggne

the state but because thereare interests which have been ang
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to influence not only state Legislatures, members of the
national Congress but = even members of the Suprene Court, it
becormes even nore inportant and essential for those of s who
believe in civil liberties, who beljeve in the right to privacy
to speak agai nst and stand agai nst these kinds of activities.
Once a government is allowed to disregard the nost intimte
private areas of a person's life, it's not too long a step to go
into other areas and some people paint thenselves into a grper

by saying, yes, the court and the governnent, whether it be | aw
enforcenent or the Legislature, has the right to intrude jtse| f
into people's bedrooms, into their private practices, andif

that is agreed to because they took the first step, then another

step is taken. If you' re not secure in your own padroom then
you certainly need not expect your papersand your pérsonal
effects to be secure. Papers and property don't have as much
right to protection as the integrity of your own person. the
governnent is going to take away your right to make deci sions
about your own person, then certainly it's going to take away
our right to be secure in your property. |f you leave your

ome, which is supposed to be your castle, they willl be able” to
stop you on the street, interrogate you,compel you to produce
identification, explain why you' re ina pegj ghbor hood i nhabi t ed
by people of a different conplexion. . These things |'m not

specul ating about, they' re actually beginning to pappen. And
because some groups have taken the position tp have on
abortion and others on fighting the so-called war on g}/ugs, many
civil liberties are being sacrificed and those groups whose

positions make it possible feel that they would appear

inconsistent if they spoke agai nst any governmental intrusions

because i f they spoke against a governnent intrusion in an area
not as intimate as that.. . as the decision to make an abortion,

the question will be put to them why then if doing the |esser

thing is to be condermed, why not the greater? Sothey have to
sit nmute in order to appear consi stent. But there is a comment
that was quoted in the +~ e deci sion by Justice Bl ackman and
this is a profound statement to nme. "Aswe recently reaffirnmed

in the lie

case, 'few decisions are more basic to individual dignity and

autonomy or nore appropriate to that certain private gphere of
individual liberty...

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...that the Constitution reserves fromthe
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intrusive reach of government than the right to make the
uniquely personal, intimate and self-defining decision whether
to end a pregnancy." It is this general principle, the moral
fact that a person belongs to himself and not others, nor to
society as a whole. Women belong to themselves. The government
does not accept that. Representatives; of the government do not
accept 1it. If they kept it a matter of opinion, that's fine,
but when they translate it into intrusive, coercive, harmful
action, then something has to be done to withstand it. And when
I get to speak again I'm going to show you where former Surgecn
General Koop deliberately withheld and misrepresented
information about the relative danger of child birth to aborticn
simply because he is an avid or even rabid anti-abortionist.

SPEAKER BARRETT: Thank you. Senator Lamb.
SENATOR LAMB: Question.

SPEAKER BARRETT: The question has been called. Do I see five
hands? I do. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: To my way of counting, we have had
myself, I believe Senator Chambers, in fact, I think I spoke in
the beginning of the reconsideration, we have had one speaker,
then Senator McFarland spoke and I believe that is it. I would

say that we have not had even an adequate amount of debate at
this particular time.

SPEAKER BARRETT: That's accurate, Senator. In light of the
previous discussion on your earlier motion, which consisted of
eight people, in my view, there has been adequate discussion.

SENATOR BERNARD-STEVENS: That's fine. Thank you.

SPEAKER BARRETT: The question is, shall debate cease? Those in
favor vote aye, opposed nay. Shall debate cease? Senator Lamb.

SENATOR LAMB: 1'll ask for a call of the house, please.

SPEAKER BARRETT: Shall the house go under call? Those in favor
vote aye, opposed nay. Record, please.

CLERK: 14 ayes, 0 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
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return to your seats and record your presence. Those outside
the Chanber, please return. Senator Landis. Senator Morrissey.
Senators Warner, Wehrbein, Wthem the house is under call.
Senator Morrissey, Warner, Wthem Schinmek, Schmt, Conway,
pl ease report to the Chanber.

SENATOR LAMB: Rol | call. Please proceed.

SPEAKER BARRETT: Members, return to your seats for a roll call
vote and the question is ceasing debate. Proceed to call the
roll.

CLERK: (Roll call vote read. See page 1897 of the Legislative
Journal .) 30 ayes, 5 nays to cease debate, M. President.

SPEAKER BARRETT: Debate ceases. Senator Bernard-Stevens, would
you like to close on your notion?

SENATOR BERNARD-STEVENS: Mr. Speaker, | will yield my cl osing
tinme to Senator Chanbers.

SPEAKER BARRETT: Senator Chambers, please.

SENATOR CHAMBERS: Thank you. M. Chai rman and nenbers of the
Legislature, | want to bring to your _attention what | had
i ndi cated about forner Surgeon General C. Everett Koop, because
you woul dn't think that a man who took such a principal position
on various drugs, including tobacco and al cohol, would m sstate
i nformation such as this because he was a scientist and it
seenmed that he was objective, that his belief in scientific
integrity would prevent himfromdoing this. But here's what
the article says. "Former Surgeon General C. Everett Koop
i gnored overwhelming medical evidence that abortion is gafer
than pregnancy and childbirth when he declined | ast January to
wite a report on the health effects of the procedure,z House
Subcommittee charged synday.” This article is dated

diversity of opinions regarding the norality of ,portion under
different circunstances but those opinions must not be all owed
tointerfere with scientific research or with naking information
available to the public, said Representative Ted Weese, Chairman
of the House Government Operations Subcommittee on Human
Resources and | ntergovernmental Re|ations, which rel eased the
report. Dr. Koop, a staunch opponent of abortion, \asasked in
1987 by then President Reagan to study the physi ca? ang ment al
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impact of abortion on wonmen and write a report g the public.
In January, 1989, Dr. Koop wote Reagan that it was inpossible
to reach clear judgnents on the subject because {ne scientific
evi denc_e was i nconcl usive. But the Weese Subconmittee said that
transcripts of 27 confidential peetij ngs between Dr. Koop and
pro-choice and anti-abortion advocates subpoenaed by t he
Subconmittee showed that Dr. Koop had stated on several
occasions that legal abortion was safer than pregnancy and
childbirth and poses no public health risks to wonmen's nmental or
physical health. Furt her, the Subconmittee said, Dr. Koop
reviewed research on the medical impact of abortion that
confirnmed its safety in a draft report which was never issued,
concl uded that 'abortion does not pose a physical risk to the

not her' . " And | will conplete it later but there was a reason
that | wanted that read. Whenever a subject becomes so
all-consunming that it will cause a person to forget what he or

she learned through formal education, t hrough scientific
training, through scientific living in order that these things
can be subjugated to an opinion which is not supported by the
facts. Dr. Koop was intellectually dishonest. (@ her peopl e may
genuinely believe what he said he believed. Theyare not
di shonest, they are uninfornmed, they gre m sinforned. Thos e
with informationand know edge have an obligation if they speak
at all to speak the truth. C. Everett Koop did not have the
luxury of an ordinary citizen to simply remain silent. Based on
the Job he accepted, the responsibilities that go along with
bei ng the Surgeon General of the United States inpoSe on him

obligation to present this information honestly and directly.
Remenber this, the comments about the gsafety of abortion, a
opposed to the dangers of pregnancy and childbirth were adm’ttea
by Dr. Koop, himself, to those who are pro-abortion, those who
are opposed to abortion. But when he made public comments he
did not tell the truth. wat could lead a man to say that he
hol ds a position because of a noral principle? \Whatcould cause

such a man...
SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ...to commit the inmoral act of |ying which
woul d be designed to nislead the public'? The Surgeon General is
concerned about the health of the citizens. gyen if the facts
arrive at a conclusion that he disagrees wth, Ei S ouigation s
totell the truth. Even this guy, wiliam Bennett, who is
addicted to nicotine to such an extent that several attenpts to
have professional help to get over the habit has not allowed him
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to succeed, will nevertheless admit that nicotine is harmful,
smoking is not desirable. He's just got the monkey on his back
and he can't get him off. But that ought to cause him over on
that side to be somewhat understanding and compassionate toward
cthers who have a gorilla on their back. But when these people
get in these positions they become politicized, they violate the
trust that is reposed on them, problems result for the public.
So I hope that during this discussion. ..

SPEAKER BARRETT: Time.

SENATOR CHAMBERS: ...there will not be any deliberate attemp=:
by anytody to misstate facts or mislead.

SPEAKER BARRETT: Thank you. You have heard the closing and the
question 1is the reconsideration of the vote taken on the
Bernard-Stevens motion to bracket the bill until the 10th of
May. “hose favor vote aye, opposed nay. Record, please.

CLERK: 7 ayes, 24 nays, Mr. President, on the motion to
reconsider.

SPEAKER BARRETT: Thank you. And that motion *o bracket was

until April 10. I'm sorry, Senator Bernard-Stevens. The next
item, Mr. Clerk.

CLERK: Mr. President, the next item I have is an amendment to
Senator Bernard-Stevens' bracket motion to strike April 9 and
insert April 18.

SPEAKER BARRETT: Senator Lindsay, please.

SENATOR LINDSAY: Thank you, Mr. President. I rise for a point
of order. And I would call your attention to and request a
ruling regarding the effect of Rule 7, Section », on this
particular motion. What we have here is another motion to amend
the bracket motion which, if it's allowed, will render without
any effect whatsoever Rule 7, Section 6, which refers to
allowing only one motion to postpone to a time certain. I would
suggest that the issue having been decided, at least one
amendment thereto having been decided, that that issue should be
considered decided, otherwise I fail to see any reason for
having that particular rule in the book.

SPEAKER BARRETT: Thank you, Senator Lindsay. Bernard-Stevens,
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I'm sorry, Senator.

SENATOR BERNARD-STEVENS: Thank  you, Senator Barret
M . Speaker and members of the body, | was waiting, | thlr?l? %
Senat or Lindsay or someone to make that point. This was made
last time. And, in essence, the rule is very clear. ygy can
make a motion to, in fact, indefinitely postpone to a time
certain and once t hat point,.once that time certain has been
decided, even if that js, as we decided vyesterday, the
withdrawing of that motion, no motion can be made until the
follow ng day. And Senator Li ndsay is correct on  {pat Vh at
the rule does not state and what the ryle does not tal k about is
| have not yet...we have not vyet voted on my notion, the
original notion. That original notion has not been decided:
that original motion has not been withdrawn; that original
motion has not been changed. We have not vyet decided that
moti on. If we were to decide on the motion, the original
notion, Senator Lindsay's would be certainly in or der . his

an amandmant to those which is not applicable to the notion that
Senator Lindsay would like us to do.

SPEAKER BARRETT: Thank you. The Chair isprepared to nake a

ruling on the question broached by Senator Lindsay. The Chair
agrees with Senator Bernard-Stevens that the original notion has
not been decided, that the notion to bracket till another day is

consistent with the rulings which have been nade by the Chai r on
previ ous occasions. Senator Lindsay.

SENATOR LINDSAY: M. President, | would rise to challenge the
Chair.

SPEAKER BARRETT: Thankyou. This matter is debatable py one
person andonly one person, one tinme. Senator Bernard-Steévens,

your light is not on, I'm..are you going to. |'m sorry 111
recognize you in your regular orderthen. State your' poi nt,
sir.

SENATOR BERNARD-STEVENS: While...and | understand the
differences in rulings on the Chair when we have different
people in the Chair and | wunderstand that. But my
Interpretat ion, and | would like to have, | guess, a ruling from
you on this on the point of order, is ny inferpretation i$ that
you are sinply stating arule. You are not making g4 decision
per se, you are sinply stating this is the rule to an answer to

a question.
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SPEAKER BARRETT: The Chair indicated that Senator Lindsay's
concern was not in order.

SENATOR BERNARD-STEVENS: Okay, so you are making it as a
ruling.

SPEAKER BARRETT: He is now challenging the Chair.

SENATOR BERNARD-STEVENS: Okay, but you understand that that is
a different precedent than we had just an hour ago?

SPEAKER BARRETT: I fail to understand the difference.
SENATOR BERNARD-STEVENS: Okay.

SPEAKER BARRETT: Thank you. We're going to debate now on the
question of the overrule. Senator McFarlang. I'm sorry,
Senator Lindsay, would you like to open?

SENATOR LINDSAY: Yeah.

SPEAKER BARRETT: I assume that you had opened.
SENATOR LINDSAY: Yeah.

SPEAKER BARRETT: Proceed.

SENATOR LIMDSAY: Thank you. I think everybody in here can
count or learned back in grade school or maybe even before grade
school how many days of the year there are. At last count, if
it's not a leap year, I think it's around 365. And I kncw thac
Senator Bernard-Stevens, although he told me a couple days ago
don't presume an'thing on this bill when he suggested he may
vote for it, 1 think we <can all presume in this case that
365 motions are forthcoming if necessary. I suggest to you that
that is not the intent of this book. This book, up until this
session, was intended to convey some order onto this body. If
we are not going to enforce the intent of the book, we might as
well throw the whole thing out, which we may have to do anyway.
The rule cannot be read just simply in black and white on every
single issue and if that is the case, I would call the body's
attention back to the rule dealing with motions on Select File,
specifically Rule 6, Section 5. If we look in there, a motion
to bracket is not in order. The only rule...the only motions
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specifically allowed by that section are notions to approve or
reject any of the E Sc Ranmendnents, pption to adopt an anmendnent

toa bill, motion to recommit,pption to recommit to General
File, or an IPP. It's not even speC|f|caIIy set forth in \yhich
notions are allowable at Select File. | don't think we can have

a literal interpretation of the rules on every single occasion.
If that is the case, then, obviously, the next nove is we' ve got

to chal l enge whether a bracket motion is in grder, eriod, on
Select File. | suggest to you thatthis vote rlg t now'is a
vote on whether this is the rest of the work that vve re going to
get done this eveni n%. This vote is a vote cgdecide whether or
not what we' ve been hearing for days and days and. ays, whether
the majority is going to be heard. I don't this is a, atleast
in relative terms, a perversion of the rules. | hink, while [
don't claimto be an authority on perversions, Th r]( we have
seen...| think we have seen sone over the past few days. By
refusingto overrule the Chair in this case, we will have to
turn the fl oorover to Senator Hall for, | guess, it would be
what, "Wednesday Night Live", whatever day it is, because

be going on till mdnight and we'e not going to get anyt\ﬁl ng
done. | suggest, let's take a hold of the issue now. |[et's et

control of the body back. Let's regain some of the respect that
this body has lost over its ability whether or not it can govern

itself. | suggest that we overrule the Chair.

SPEAKER BARRETT: Thank you, Senator Lindsay. Senator
NcFarl and, followed by Senators Chanbers and Labedz.

SENATOR N_cFARLAND: Thank you, Nr. Seaker. | appreciated
Senator Lindsay's hunor and also his point that he make We' re
at a point right now whether we can go ahead and yote on ”-H s
|ssue by overruling the Chair's ruling because if we n , the
we' re just going to be here till mdnight on this b|||, that you
and | both know will never be considered. And, certainly, |

think there is every intention to abuse the rules by making
amendrments for all of the days of the year. nd |f thl i f

do not overrule the Chair at this point, tﬁ ]Elt as W\gF|
vote to adjourn for tonight and come back tomorrow because
nothing is going to be acconplished in the remai nder of the
hours here before midnight. The spirit of the rules and the
whol e i ntent of the rulesis to allow a fair debate, a
reasonabl e debate, but it's spirit is not to let those (yles be
abused and mani pul ated and perverted di storted, and whatever
el se you want to say, to thwart the |egislative process. We

have a bill here before us that we can voteon andit's
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not...it's not an extremely outrageous bill. | think it's a
fairl reasonable bill i i

don' tythl nk we should followthehstnh {:t Fe“rer}? E)? \t/ teerﬁ elst' !
violate the entire spirit of those rules and allow a filibuster
of this nature to go on again. And | don't think it's any
excuse to say, well, we can rewite the rules next year and take
care of this problem That's not correct. You can rewrite
rules and rewite rules and rewite rules and if people want g
violate and twi st and distort and nanipul ate, they will be able
todoit. So the question really is, arewe going to vote on
this tonight or not? |f we are, then we have to have a notion
to overrule the Chair at this point. And | thi nk, beyond that,

| suspect we' re going to have to have tinmes where thée Chair, if
this is going to be voted on, is just go0ing to have to not
recogni se further notions by the people who are trying to del ay
it, because |'msure Senator Bernard-Stevens can file. if this
is overruled, he will file another notion to April 29th. it

he...and if t hat is not allowed, then he will nove tooverrule
the (:ha|r and aIIIV\B' Il be d oi ng the rest of the nlght is
debating overruling on the Chair's notions. This is a crucial
tinme. If we' re going to vote on this bill and debate then
we should do that, allow the vote to occur, and if we don't get
the 30 votes to suspend the rules and if then they want to offer
anendnments, then | guess we just stay here. g, the 30 votes
are there to suspend the rules and allow the |f to advance i,
Final Reading, that should be done. Thank you.

SPEAKER BARRETT: Thankyou. Senator Chambers.

SENATOR CHAMBERS: Nr. Chairman and nenbers of the Legi sl ature

this is a peewee bill. This is a nothing bill. q

anyt hi ng. It'"s a desire on the part of the so- ca ?ea pro Ilfe
peopl e in another part of the country to get thi th

this Legislature and then they can scoff at whatny mo th / éng]

onthe hicks in Nebraska. Andthey will be justified jp in

t hat . We have got peopl e sittingaround here for this Who havg

been gone and you can't find themany other tijpe and it's as

though we' re in a titanic struggle about sonething. Thereis a
principle involved. They' re trying to burden a wonan to nake
decision, but | do believe that if this bill passes, then
sonebody will be in court and it should be enjoined. It's just
a travesty to watch people get yp and make these solem
statements, especially the lawyers, pretending they don't
understand words. Now Senator Lindsay knows, just |ike he knows
he's sitting there, that when a notion is before us and it has
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not been altered in any way the notion, opviously, hasn't been
deci ded. If it had been decjded, it wouldn't be before us
anynore. Tal k about perversion, he knows what he's doing and he
will laugh about this, and he should, because phe got them to

| ook at plain English words and then told them “but you' re not
supposed to read the words to nmean what they say, because gds
are not written for the purpose of conveying the nessage that
they convey. They convey sonething el se. Opviously, the Chair
is correct. The - notion is still before us. |t has not been
deci ded. They can probably get a majority of the people sitting
around here to vote to override the Chair gajid they feel |Iike
they' ve done sonething. |f there were a significant issue, then
perhaps that would be the case. This will not,as Senator
McFarl and pointed out, bring an end to abortions. It wil 1 not
end the screanmng, shoutlng, cursing nmobs who try to intimidate
and harass these women who are seeking gabportions. This bill
will not stop those people whoescort these | adies. hat
does the bill do? It gives a few people in here the opportunlty
to go out and nake speeches about how they really did

to %top abortions. P What this bill is ydeS| gne):j to dos?nge he{pgss

worren. That's all it can do. | f you were 'nf orm ng somebody
about a surgical procedure, you wouldn't say,a| "right, now

here's what we're going to do, e have to renove a certain
nuber of i nchesfromyour... well, you have col orectal cancer,
it's one of those subjects people don"t  |ike to discuss and
this is what it'sgoing to look like. ang they describe i' in
detail. In fact, they pull a picture of it out ¥or you and hold
that up and let you see it and say, see, this is what's in you.
Now, what |'mgoing to do is take this 'scalpel and |I'm going to
go to work on you. So maybe they get a nodel of the human bei ng
with plastic that feels Iike flesh and peneath the he
fill it with little sacs of red substance that | ook Ilke lg obhd

so then when they stick the scalpel in and meke {hejr jncision
then the bl ood conmes out. And then the person who is about to
have the operation says, oh, gee, | feel so nuch better now, pow
that | see what you' re going to do with ne, powthat | see that

old nasty stuff in me you re going to take out of me, by God,
I"'msure glad that the law requires you to tell ne this 549 i+

you don' t, you're a crimnal. That is crazy. That's worse than
the M ddl e Ages.

SPEAKER BARRETT: One m nute.
SENATOR CHAMBERS: (Laughter. ) Tim | tried to take it
Ser|0us|y. This is hard for ne. | sit here and | i sten to
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Senator Lindsay and listen to Senator McFarland. They keep a
straight face so I try to Keep a straight face. You're going to
overrule the Chair. So what? Or as the kids, so? And, so?
And you've done what? Nothing at all. And when you go home and
you start boasting to each other and patting each other on the
back, they will say, well, what have you wrought? And Senator
Lindsay will say, well, I got them to say that the words in the
rule book don't mean what they say. I got them to say that a
motion had been decided when it was still there. He's going to
live with that. He and 1 are on the Judiciary Committee
together. We get along very well. And Senator Lindsay is
worthy of something better than what he is being required to do
right now, being required to do right now. Brothers and
sisters, this is indeed a sad day in the Legislature...

SPELAKER BARRETT: Time.

SENATOR CHAMBERS: ...and I am supporting the Chair and I'm
going to vote against the motion to override, common sense and
proper reading of the rules.

SPEAKER BARRETT: Thank you. Senator Lamb.
SENATOR LAMB: Question.

SPEAKER BARRETT: The question has been called. Do I see five
hands? I do. Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: I'm going to ask for a ruling on

whether there has been adequate debate on the overrule of the
Chair.

SPEAKER BARRETT: In the opinion of the Chair, based on the
discussion of the past several hours, it occurs to me that
perhaps discussion has been adequate.

SENATOR BERNARD-STEVENS: Then I will make a motion to override
that decision.

SPEAKER BARRETT: Thank you. Discussion on the motion to
override. Anyone care to speak to the motion? Senator, would
you care to open?

SENATOR BERNARD-STEVENS: Yes I will open. Obviously, I
disagree with the ruling of the Chair. I know Senator Lindsay
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opened and | know Senator Chanbers tal ked about the overruling.

That's all | heard. I know we have tal ked about the bill,
Nr. Speaker and menbers of the body. | know we have had a ot

of talk on the billor on notions but not on that partlcullar

motion. So, yes, | would differ just a little bit.

SPEAKER BARRETT: Excuse me, the call is raised.

SENATOR BERNARD-STEVENS: Senat or Li ndsay nade some very ver
good points and, of course, ny initial reaction always i's to ge
all firy and emotional and say, yeah but, yeah but what about
this and you did that, andI'm QOng totry not to do that
because | know Senator Lindsay is doing what he feels he has to
do for hinself and other people. and | respect himfor that.
woul d have to al so agree somewhat, though | certainly don't take
it quite as lightheartedly as Senator Chambers, that one's
perversion may be another person' s delight, asSenator Lindsay
certa'nly is using his own use of perversion 4 f the rules to

counteract what he would call a perversion. | would call
Senator Lindsay's rule... notion a perversion of the rules. He
would say, no, no, we're getting respect back to the body.

woul d argue that, no, I'mbringing respect back to the body

because the body s tryi n? to pass an enotional topic w thout
any anendnents, any debate all the way through and 1"mtrying to
bring respect, he's the perversion. Byt that's as it shoul d be.
Peopl e al ways | ook at each other and say, like children [
guess, you' re the one, you' re the reason that |'mdoing t hat

The point is very...has nothi ng to do what Senpator Lindsay
inplied. What | did nothear Senator Lindsay again talk about,

and I...and 1'massuning he will put his light on and ayhe he
will, I didn't hear Senator Lindsay talk about an enotional
i ssue when a bill cones out of comittee that you file nine

motions to cease debate all the way across the board. Aapd]|
remenber people in this body yesterday, and if you people in the

body start thinking those that are still i
attgntion, i f youg start thinking about whet eerre yo%nadrepg)ﬁlen%f
these, |I' |l bet you' re going to find you were. Nembers of the
body, yesterday when we voted in block to nove nine billsfrom
General to Select, | heard menbers of the body say, but, b
golly, if there's a nmotion to nove those bilylsfromSeIect ¥o
Final in block, there's no way I will go along with that no
way . That's a perversion of the rules. | this is one of

those. This is one Of_those_. And we mght as V\E” be r|ght now
on...not on the...at eight fifty on one of the final days of the

session, we could be on Geeral File, the first day of
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discussion of LB 854, because, menbers of the body, this is
where we woul d have been on that first day.  gepator Lindsay wa
scared to death, apparently, though he will sayahe was not”, \%u?
apparently he had to pe, of anyone offering a legitimate
amendment because he will argue there was. ..no oneis going to
offer a legitimate amendment. "We'll never know.  We'll never
know. I think Senator Landis had one. | know | had onethat |
t hought was very legitinmte that woul d have expanded the type of
counseling that could be offered so people in western Nebraska
mght find it easier to get the counseling that they' re going to
be demanded of, and that was reasonable. Byt we' || never get to
those because if this were General File, wewould be arguing
right now exactly where we are because the first motion woul d

have been, let's cease debate. We would have got to Sel ect
File, then the next notion would have been to cease debate and
Fi nal Reading there would have been cease debate. |t would have
been no different. I't would have been no different. But

apparently, that is not a perversion of the rules. nd Senator
Lindsay is well versed with this particular topic en I't comes
to denocratic principles and rights. He's well versed. When

the majority abuses the rights that they have, the minority mus
respond w th anything that they have. and the only thing that
was given to us when the majority decided to nove it”across g
the way without any debate, w thout any anmendnents, the only
t hi n? we had that you gave us were rules. vyouforced the game.
You forced the hand. Senator NcFarland, eventoday, and he will

be smling and saying al| neat things whenit's all over,
Senat or NcFarl and today was very magnani nbus. He offered the
body a conprom se. He said, tell you what, | don" t. |'m afraid
that you guys m ght have sone really good anendnents that m ght
do this, mght nmake sonme sense, or you might have a small
amendrent that might make sense. So |"mgoing to offer a notion
to give you what you kind of want. w' || give you an hour' s
worth of debate but you can't change a word of s%hi S. Youcan't
make a motion and, for Pete's sake, you can't change awrd on

this bill. 1'"mgoing to bet you that Senator Peterson ;

t he Chanber, | cgoul dgask hi mg series of 15 questions on"WRat &
in the bill and |I'mgoing to bet you he coul dn'tanswer 10 of
those, not that he wouldn't understand, but I don't ihink he's
taken time to read the bill yet. | don't think many people in
the body have taken time to read the bill yet. And that's the
whol e point. How many of you have actually sat down andread

through it to know whether or not there could pe some changes
made? That is a perversion of the system aAnd it's all that we
have. Senator Lindsay just wants to take it one step further
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and let's continue the original perversion but he will be waving
the flag. He will be saying, God blessArerica. Hewill be
saying the mpjority rules. And | |ooked back in hi stor?/ and |

| ooked at when the npjority tried to dominate in civi rlgﬂts.
| | ooked at when the majority tried to donminate in the begi nning
of the Vietnamera. And | | ook at nyself when | | ook inside and
| say, thank God for a minority sonetines who stands Up pecause
this would have been a very, very different country if this type
of procedure were allowed sinply because Senat or Lindsay

Senator McFarland and Senator Labedz, personally, think that it
is upnost to sacrifice these rules. As | said in the beginning,

I don't know, what's going to happen with this. | don't know
where we' Il end up. And | think nost of you would grant that
this is a principle being fought here, not necessarily about the
bill. And what's kind of sickening to ne are people out there
who wil . say, in avery righteous way, well, | voted for it, |
knew it was unconstitutional, Dave, but what the heck, | can
nake my pro-life people - happy and the bill will be
unconstitutional so what difference is it to you'? Andl look at

that as a perversion in and anong itself but that's the system
that's the system We haven't had debate proper on the
overruling of  the Chair. There will be adequate debate after
this. We will get to a vote and we' |l see where we go 4t +tha
particular point. I know there are other notions that can %e
of fered. I know thereare other things that canbe done.
Whether they will pe | don't know. And |'mnot going to ask
t he body not to override the Chair because | know you' re going
to. But, for the record's sake,yhen people come back and look
at it, there are a lot of perversions going on and it's just
unfortunate that in the very beginning we couldn't have all owed
the systemto work in the beginning, Senator Lindsay, on motions
and at least tried to make it work and then jf it failed to
have gotten to this point on the motions. vygycould have gotten
to this point at any tinme but you chose not to(ljet t% system
try to work, youchoseto force it this way. And there' s
nothing you can do by words to change that historical fact.
There is nothing you can do to change that. Thank you.

SPEAKER BARRETT: You have a notion on the desk, Nr. Cerk.

CLERK: Nr. President, Senator NcFarland would move 45 adiourn
until nine o clock, April 5, 1990. jou

SPEAKER BARRETT: Before disposing of that notion one way or the
other, I think it behooves the Chair to suggest that at this
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point in the evening we have no bills down from upstairs. Any
bills, any bills, any work that was done today, as a matter of
fact, will go for naught. We have three or four bills on the
agenda right now on Select File that can be voted across, voice
voted, no amendments. 1'm simply exercising the prerogative of
the Chair to share some of these thoughts with you before you
vote on the motion to adjourn. With that, the question is
adjourning until tomorrow morning at nine o'clock. All in favor
vote aye...machine vote has been requested. All in favor vote
aye, those opposed nay. Record, please.

CLERK: 3 ayes, 21 nays to adjourn, Mr. President.

SPEAKER BARRETT: The motion fails. If there 1is anyone else
that wants to speak to the challenge, would you please raise
your hand? I have a number of lights on which, I'm s0rry, we
have another motion on the desk, Mr. Clerk.

CLERK: Mr. President, Senator Chambers would move to recess
until 11:30 p.m.

SPEAKER BARRETT: Senator, to recess until 11:30?
CENATOR CHAMBERS: Yes.

SPEAKER BARRETT: The motion is to recess until 11:30. Those in

favor vote aye, opposed nay. Have you all voted? Senator
Chambers.

SENATOR CHAMBERS: (Microphone not activated) call of the house
and a roll call vote.

SPEAKER BARRETT: Thank you. Shall the house go under call?
Those in favor vote aye, opposed nay. Record.

CLERK: 14 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. And will members
again return to your desks and record your presence. Any
members outside the Chamber, please return and check in, please.
While we're waiting for those few members to return, it does
occur to the Chair that those three bills that I indicated
earlier are still very viable and can be voice-voted across.
Would there be any objection from the body if we handle those
three bills while we're waiting for people to return? Any

12997



April 4, 1990 LB 854

objection? So be it. Senator Hall, please record your
presence. Senat or Robak. Senator Hefner, Senator Robak, the
house is under call. Senator Hefner and Senator Robak. senator
Hef ner, the house is under call. Members, take yar geats,

prl1ease|.I The question is recessing until 11:30. M. derk, call
thero

CLERK: (Roil call vote read. See page 1899 of the Legislative
Journal.) 9 ayes, 32 nays to recess, M. President.

SPEAKER BARRETT: The notion fails. Back to a di scussi on of the
challenge of the Chair. Wwuld anyone else care to speak'? If
you would raise your hand, please. Senator McFarland. Anyone
else want to speak? Senator Crosby and Senator Chambers. Thank
you. Senator McFarland.

SPEAKER MCFARLAND:. Let's see, if | followed this, Mr. Speaker
we had a notion, a ruIing by the Chair, a notion to overrul e th’e
Chair, a motion to cease debate, 3 nption to overrule the cease
debate decision and then what are we going to have next? A ygte
to reconsider after we vote this? Cbviously, we' re not going to
get anywhere unl ess a coupl e things haRpen. e is that we vote
to overrule the Chair and the second thing is Tor the Bhai’f not
to even recognize the frivolous motions  hat are being made for
no purpose other than to delay this matter until it's “tq545 |ate
to consider it. Now i f the Chair is going to continue to
recogni ze this notion and thwart what all the body wants do
as far as continue and try to vote and pass bills, then there
is...we mght as well recess, | nean, because if you continue to
recognire frivolous and dilatory notions like this, we're goaing
to be here till eleven o' clock or twelve o' clock and nothing is
going to be achieved and we will just have gat here for another
two hours needlessly. And the motion torecess by Senator
Chanbers, in retrospect, will have | ooked Iike a very reasonabl e
and appropriate request. and, for that reason,. | think this
notion shoul d be...that we should vote that this. against the
overruling of ceasing debate, that we should then 5t on the
ove"ruling of the Chair and that we should gt recognize any
further notions on the bill except the ones that have been
fil ed, as the motion to Suspend,and t hen vote on |t, because
otherwise we' re just going to be wasting our tinme. Thank you.

SPEAKER BARRETT:  Thank you. Senator Crosby, please, a&gan%hre

call is raised. I would ask you to stay close to the
please.

12998



April 4, 1990 LB 854

FENATOR CROSBY': Thank you, M. Speaker’ and members, |I'm
going...I said...l think | said earljer, Mr. Speaker, that |
wasn'0  going to vote agai nst you anynore, but | am |'m going
to vote to overrule the Chair if we ever get o that tonight,
because | have listened to both sides on this rules discussion
and again | cone to the point where, you gee of course, we
started out supposedly tal king about LB 854, the 24-hour wai'ting
period bill, and we endup talking about therules. apdithe
peopl e who bring those bracket notions and so on say, you people
all want to talk about the rules, you won't let y s talk about
the bill. Well, come on, you all want to talk about the rules,
and you' re good at it. Boy, I' Il tell you, you are good at i
Senat or Chanmbers, you normally don't have anything good to say
about a judge and here you are defending Harry Blackman who |
think is...has a tired mnd and he was thethird in line of a
| ackl uster group. Right, Senator Ashford, whenhe was on the
list to be chosen as Suprene Court judge'? They finally got down
to Harry Bl ackman and the Congress went ahead and appdi nted him
and then he wote that terrible, convol uted ini -
Atired mind and his mndis still tired’” B0fone th ng,
| was really happy a little while ago because when Senator
Li ndsay sai d sonmething about not being an expert on perversions
everybody smiled, because up to there everybody was sort of
looking, you know, we don't want to |ook at each other \when we
start tal king about this issue because we' re nad at each other,

aren't we? We're angry. No, we're not. W are all adult
people here, | will say againwo want to do the right thin
and it is verg difficult to do that because of our beliéfs abou
whether |ife begins at conception or not and whether . ot a

woman has a choice, which, of course, | feel that the child, the
little being, overcones that right; that she has to think about

that little being. So there's where we end up in this, and so
we decide to tal k about the rules because that's gort of neutral

ground. So one thing, | want to say one nore thing and then I'm
going to ive the rest of ny tine tosoneone that | prom sed |

wovl d. Another thing that was said was that abortion "5 gafer

th.-n having a baby. "wel|, | had a miscarriage. | don't want to
have a miscarriage or an abortion. Having the baby was a | ot

better for ne and it was a | ot happier situation. Butone thi

I would like to say about that, it certainly is not satfe ?or tng

baby. And, normally, abortions are not performed until the baby

is far enough along as to where there is a definite being there,

with all the characteristics and so on. So ith that 11

stop talking and give the rest of ny ting, WOWever much there
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is, to Carson Rogers. Thank you.
SPEAKER BARRETT: Senator Rogers. About two m nutes.

SENATOR ROGERS: Mr . Speaker and nenbers, | think | can say in

two minutes, as nost of you realize, | guess I feel kind of paq
down here that | never took public speaking in school and t?‘le
| ast few days | guess I'mglad | didn't because |I' ve listened to

two or three senators around here that they can just yack gnhg
yack and yack and nost people don't listen to them but they Ho
take up a lot of time. And | guess | can't figure out all you

senators are afraid of letting this issue cometoa vote.
Senat or Bernard-Stevens made a conmment a little bit ago jt's a

no-win situation. So if it's a no-win situation, whydon't he
let it come to a vote'? Wuld this body renmenber, | think maybe
it was | ast year or year before, ywe required bars to put in a

sign up there that alcohol beverages is hard for. or dangerous,
I guess, for a pregnant woman, and a couple of our nembers, I
can remenber, they said, wemight save one baby. Someof these

same senators are deat hl Yy agai nst this bill. | guess | don 't
understand that either. And they tal k about these gals that
have had abortions, | have a daughter that's a nurse, | w sh you

could hear sone of the horror stories. This hospital she worked
at was fairly close to that slaughterhouse on L Street in Omaha.
If you could hear sone of the stories that she said about (pege
gal s that went down there.

SPEAKER BARRETT: One mi nut e.
SENATOR ROGERS: You know, talk about it being an abortion bill,

it's strictly a bill just to have them . |ais wait 24 hours. They
can still have an abort|.0n. | nean, we can't st op abortion’ but
at least let them think about it for 20 hours. | just don't

understand sone of this argument that some of you senators . get
up and vyou yack and Yack and yack and really has no relatively
relationship to this bill. Thankyou.

SPEAKER BARRETT:  Thank you. Senator Chambers, you wanted to
speak on the challenge.

SENATOR CHAMBERS: Yes, Mr. Chairman and menbers of t he
Legi sl ature, people are growi ng weary and we expect that.

oh, thank you, Senator Rogers said he keeps up. I'mglad to
healf that, but | don't thi nk he rea”y understands what I'm
saying. | really don't think he understands at all. pg,t| will
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tell you one thing, if amn couldlearnto refer to a grown

woman as something other than a gal, | think it would show a
little respect. Now, | don't knowwhat his relationship jg
with... since we don't get personal and talk about people
%ack| ng, maybe that's the way he refers to the women he knows,
ut |~ think people are entitled to be called sonething other
than "gal". And sone of these young | adies around here 0 are
called "gal", *"girlie", they don't like it. Tnhey tell me about
it. They can't tell sonme of the people who say |¥

ecause ip
will get fired. We should address people the way we want to%)é

addressed. That's from sonmebody who is concerned gpout women.
There are insensitivities that develop in this society that
peopl e are not even aware of being victimzed by. vouread that
term everywhere. You see it everywhere. PBut who listens to the
wonmen who say that they don't want to be y(eferred to in that
fashion? The boss has to be called, "Nr.", gsheis called by 'cer
first name. A legislator js sSenator so and so, afemale

legislator is Nrs. so and so, when referred to in their official
capacities. When they talk about the president here, he is

President Bush. When they talk about Nargaret Thatcher, gpe s
Nrs. Thatcher. It's everywhere, everywhere you look, and women
are going to have to become assertive and | et people know t'ﬂat
there has to be a change a conming. This is why | abor agitators
and others who are called agitators are so essential, 35 0scar
W lde has witten, because they go among people whot h nk
they' re not entitled to anything better than the mi streatnent
they're receiving and instill in themthe wunderstandi ng that
they are human beings entitled to dignity and respect. anpdwhen
you can inculcate that in people, they start to denmand somatv¥1| ng
better and whenthey demand respect fromothers, the ones from
whom they demand the respect can thensel ves become sensitized
and develop a respect for others and greater self-respect.
There are too many insensitive things said and done that are
never taken issue with, and they need to be. Andyet we have
those same ones talking about "being so concerned and so

sensitive. | don't see it. | watch the way sone people around
here deal with little children who come down"here 544 | don't
see that great concern for the Ilittlechildren, that great
desire to deal with these children as they ought to. be dealt
with. They're like little objects, don't even exist. | h"ye

seen little children ook with what | could describe as gye at

sone of the people running around here andtheydon't even
return the ook of the child, don't even zcknow edge the child,

but all this talk about a fetus. youknow a funny thing, I'm
supposed to be a bad fellow, but | have nore ygquests to come
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and read to little children and even as old as teenagers, that |
can't even keep all of them Why? | [ike children and the
children know it. And |I don't have to keep saying, | love them
| love them | respect them The children denpnstrate who the
care about. Ther e are a lot of you all who invite nme to COX‘E
and speak to every group that you bring down here. Tho are
the ones that | think we can really show we have concern about
And if | saw that concern, as | see it in Senator Crosby, then |
can say there is a genuine continuumfromthe time that an egg
is fertilized right on wup and through the time that a person
shuffles off this nmortal coil. But for the others it's not so.

SPEAKER BARRETT: One mi nute.

SENATOR CHAMBERS: 1t's hard. It's cruel. It,)s cold. | don't
think it dimnishes a man toshow affection for a child and |
don't think it dininishes a man to do those things that are
necessary to see that respect is shown to wonen and:hildren
That' s when | believe all this talk about being concerned spout
the fetus means something. W have too many opportunities to
| egi sl ate and show through what we have the power g, do, too
much power to do good and we don't do it. w know the bills
that we kill that don't even get out of committee. We're even
unwilling to |et a woman who is trying to get off ADC work a
year and keep what she makes so that she can get some preathing
space.

SPEAKER BARRETT: Time. SenatorLabedz.

SENATOR LABEDZ: | call the question.

SPEAKER BARRETT: Dol see five hands? | do. Shall debate
cease? All in favor vote aye, opposed nay. Record, please.
The question is ceasing debate. "A roll call has been requested.

Nr. Clerk, call the roll.

ASSISTANT CLERK: SRoII call vote read. See page 1900 of the
Legislative Journal. The vote is 31 ayes, 2 nays,

Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Bernard-Stevens, would
you like to close?

SENATOR BERNARD-STEVENS: |'msorry, Nr. Speaker, | guess | want
to make sure I'mright on the procedure. | peljeve there m ght
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be a motion that is up there at this time.

SPEAKER BARRETT: I'm sorry, we don't understand the question.
Motion...

CLERK: Senator Scofield, I'm having trouble reading the
writing. (laughter) Does that say reconsider the vote just
taken?

SENATOR SCOFIELD: It does, and you're not alone.

SPEAKER BARRETT: Yes, it is out of order, Senator Scofield. 1
would recognize Senator Bernard-Stevens to close on his motion
to challenge the Chair. I believe that's where we are at this
point.

SENATOR BERNARD-STEVENS: Okay, I just want to clarify myself,
that if you make a motion to call the question, that is not a
reconsiderable item. Is that correct?

SPEAKER BARRETT: That's right.

SENATOR BERNARD-STEVENS: Okay, just so I'm clear on that. I
will yield my time to...

SENATOR SCOFIELD: Point of order, point of order. May I make
an inquiry of the Chair why that is out of order?

SPEAKER BARRETT: It's a procedural motion, probably not subject
to reconsideration. Probably could be handled in a better way,
Senator. Senator Bernard-Stevens, you were closing.

SENATOR SCOFIELD: I move to overrule the Chair.

SPEAKER BARRETT: It is out of order entirely. We are voting
now to overrule the Chair. Would you please close, Senator.

SENATOR BERNARD-STEVENS: Actually, I think at this point,
Senator Barrett, I'll yield my time to Senator Scofield.

SPEAKER BARRETT: Senator Scofield.
SENATOR SCOFIELD: Thank you, Mr. President, ordinarily I

wouldn't make a motion like this, but I don't know if the
quality of debate can deteriorate any further than it already
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has and | haven't had an opportunity to speak on this and so |'d
like an opportunity to talk about it. There have beena lot of
interesting statements nade toni ght about where we are and why
we're here and why we're inthis spot, and | would suggest to
ou that the reason we are here is because there was a motijon
iled that absolutely, the word pervert conmes to nfiné since It" s
been used before, perverts the process. The bill wasn't debated
on the first round. There have been statenents made that if the
majority were heard we'd be noving on on this, but | guess |
don't know that ny district is particularly representatiVvé, ut
I don't think it's that much different than anybody el se"8.
I 11 bet if the majority of the people in tnis state were peard
right now, that we'd be on something else entirely, wewould be
on sonething else entirely. This would not be dom nating this
session, this would not be dominating this evening because |
recall conversations that |' ve had with nmy constituents over and
over again who have admitted on both sides that there isn't an
m ddl e ground, that there isn't any conpronise and that it Ys
foolish of us to cone down here and try to do the. i mpossible.
In fact, | think there's sort of an ommi potence being xpresseg
by the body here sonmehow believing that we can do the inpossible
and we can't. And so | think it's really let this body
deteriorate to a state of anarchy and it's just cone down to who
can win--can | wn, Or can you win, or can somebody else
win--and | have been voting ‘{onight not only because of my
pro-choice convictions, but nore that |I'mvery concerned about
the state of the process and what we've said about our own
process and our own rules. There have been comments nade
toni ght about, well, if we would do X or Y we would regain
respect and we'd regain the collegiality in the body, and I
think we all know that that isn't the Case. There ha been
statements made that the purpose of the rules is to aYFow ?alr
and reasonabl e debate and yet they have been mani pul ated by both
sides to the point where they are hardly recognizable. It' s
awfully hard to even figure out where we are. You' ve got to
keep a tally sheet back herée to figure out what we' reoverruling
and which question we're on, and |'m not i i
criticismof the people who have nmade the noti ongéymg thitnhkl sitgg
a natural reaction to the heavy-handed notions that were nmade on
the other side and the mnority, in this body at |east, doesn' t
seemto have any alternative other than to take that (jrecti on.

But as long as we're on the subject. of this, | guess | wouldsay
that' I_hav_e, In fact, read this bill and it raises sonme
fascinating issues in ny mind. There are...a point that Senator
Chanbers nmade that |1'd agree with himbecause I"'mstill alittle
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steaned, frankly, about the anendnent that was a%??tledthaon 6{55

the other day which I think jeopardizes a good t wou

plui services out to conunities and famlies that | thought we
a agreed upon and yet, here in this bill, sonofa gun. we're
tal king about one of the things that has to be ta?ked gbodt are
agencies and services gavailable for prevention of future

uni ntended pregnancies and yet 3 totally inconsistent _motio
with that philosophy was made by the very sponsors of this |Iq
the other day with apparently absolute disregard for the ,iyre
of children in families in this state and it' sieg|| too bad
that an issue that is this divisive has brought us to %/his state
and | just, | don't think that we have evolved far enough 55 4
body or as a society to cone to any mddle ground and so.

SPEAKER BARRETT: One m nute.
SENATOR SCOFIELD:

> ...l guess that' s why we're here in this
di lemma. The other thing | guess |I'd say, a5 | l ook at this
bill and read t andtryto figure out what it says and what its
purpose is, I think of many wonen that | have talked to in ny
district about this issue, npst of whomw Il say they're very

unconfortable with the idea of abortion. They don't support i
but at the same tine they don't want governrre%t mnx}ng gPound t|’n
this issue and | guess |I'd have to say to folks here, you ought

to take this bill out and show it to women , this state and
separate it from how people feel, the great ambivalence and
anxi ety that they feel about the whole issué. And | kind of
dare you to take this out and showit to the wonen that | know

who are the descendants of our pioneer grandmothers and g4 |
think you're too jrresponsible to figure this issue ouf for

yourself. | think you' re too irresponsible to nake decisions in
your best interest or your famly's interest. | t{hink this bill
really says sonething about you don't trust wonen. | guess |
have to wonder will the sponsors next year bring a bill “in that
somehow i npacts nen in the sane way.

SPEAKER BARRETT:  Time.

SENATOR SCOFIELD: ... saying that you don't trust themor are we
g_on ng to continue to pick on women and will sos.cbody pring the
ill in next year to deny wonen the vote again? that seems to

be the direction we' re gOI ng. Thank you for your tine.

SPEAKER BARRETT:  You've heard the closing. Tpe question is
shal | the Chair be overruled? A|l in favor vote aye, opposed
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nay. Senator Labedz.

SENATOR LABEDZ: I just wanted to make sure that they understand
that we're voting on Senator Bernard-Stevens overruling the
chair.

SPEAKER BARRETT: That's correct.
SENATOR LABEDZ: Thank you.

SPEAKER BARRETT: Those in favor of the motiun vote aye, opposed
nay. Record, please.

CLERK: 8 ayes, 22 nays, Mr. President, on overruling the Chair.

SPEAKER BARRETT: Motion fails. We're now prepared to vote on
ceasing debate on the Lindsay motion to overrule the Chair. The
question 1is, shall debate cease? Those in favor vote aye,
opposed nay. Roll call has been requested. Mr. Clerk, call the
roll. The question, again, is ceasing debate on the Lindsay
motion made carlier to overrule the Chair.

CLERK: (Roll call vote taken. See pages 1990-01 of the
Legislative Journal.) We're not under call, Senator. We're not
under call. 25 ayes, 9 nays, to cease debate, Mr. President.

SPEAKER BARRETT: Debate ceases. Senator Lindsay, will vyou
please close on your motion to overrule?

SENATOR LINDSAY: You don't know how much I'd love to,
Mr. President. This motion's pretty straightforward. I1've
heard, throughout the debate, I've heard about how rules are or
are not being perverted, how...I don't know if we self-righteous
or whatever that...about how maybe one side's complying with
those rules and is doing what's allowed. I don't think a
speaker, since we brought this up, I don't think a speaker has
stuck to the issue. The 1issue is an interpretation of the
rules. Senator Scofield talked about the bil.. Senator
Bernard-Stevens...well, I got to say I honestly wasn't
listening, Dave. The...I don't think we stuck to the issue, and
that issue is merely whether we're going to overrule the Chair
¢cn a rules interpretation. What it comes down to is we're not
operating under rules. Onz2 of my colleagues just came back here
and said, we're not operating under rules. That's the only rule
we have right now, is there aren't any. We've got to do what we
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can to get some semblance of order, even if we don't have rules,
and some semblznce of order requires. .. 1 feel like
Bernard-Stevens now, no one's listening to me.

SPEAKER BARRETT: (Gavel.)

SENATOR LINDSAY: Well, no, that's okay, Senator, but it might
help. But I'm just going to simply urge that we...that it's a
pretty clear vote.. We either vote to adopt an interpretation of
the rules which does not allow amendment, after amendment, after
amendment, after amendment on up to however many days it takes
to get to midnight on amending a bracket motion. A pretty
simple interpretation. We're asking that it viewed as the
spirit of the rule rather than the letter of the rule. I think
that's what it comes down to. I would ask that the body go with
the spirit of the rule. Let's move on and maybe, just maybe, we
can get to a vote that's actually going to mean something.
Thanks.

SPEAKER BARRETT: Thank vyou. The question is.... Senator
Lindsay.

SENATOR LINDSAY: I think I'm going to have to ask for a call of
the house.

SPEAKER BARRETT: Thank you. Shall the house go under call?
Those in favor vote aye, opposed nay. Record. Record, please.

CLERK: 31 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, return to

your seats, please. Record your presence please. Any members
outside the Chamber, please return. Senator Kristensen, please.
Senator Haberman, would you please check in? (Gavel.) The

question is the Lindsay motion to overrule the Chair.
Mr. Clerk, call the roll.

CLERK: (Roll «call vote taken. See pages 1901-02 of the
Legislative Journal.) 32 ayes, 12 nays, Mr. President.

SPEAKER BARRETT: The Chair is overculed.
CLERK: Mr. President, I have a priority motion. Senator

Chambers would move to reconsider the vote to overiule the
Chair.
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SPEAKER BARRETT: Senator ‘Chambers.

SENATOR CHAMBERS: Mr. Chair... oh, Mr. Chairman and members of
the Legislature, there are additional moticns that can be made
and will be made and I think...

SPEAKER BARRETT: Excuse me.

SENATOR CHAMBERS: -.we all knew that from the beginning, so
that's out of the way now. I want to get back to something that
I was talking about the last time I spoke. Senator Scofield

touched on it and it's very good that a young woman had a chance
to talk about the people that she had seen...

SPEAKER BARRETT: Excuse me.

SENATOR CHAMBERS: Yes.

EPEAKER BARRETT: Senator Labedz.

SENATOR LABEDZ: I would like a ruling from the Chair whether we
can do what Senator Chambers is asking. I believe he is asking
for a reconsideration of the vote?

SPEAKER BARRETT: That's correct.

SENATOR LABEDZ: Senator Chambers, would you give me your
motion? I don't know what you put up there. The
reconsideration of the last vote?

SENATOR CHAMBERS: Yes.

SENATOR LABEDZ: Is that in order? We just finished doing that.
How many times can we reconsider a vote?

SPEAKER BARRETT: This was a motion to overrule the Chair, was
it not?

SENATOR LABEDZ: Yes.
SPEAKER BARRETT: We are reconsidering. ..

SENATOR CHAMBERS: Right.
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SPEAKER BARRETT: ..the previous motion...

SENATOR LABEDZ: We already did that once, didn't we?
SPEAKER BARRETT: ..to overrule the Chair.

SENATOR LABEDZ: We already did that once.

SENATOR CHAMBERS: Not to overrule the Chair.

SPEAKER BARRETT: We haven't reconsidered this one? We
reconsidered the motion to cease debate.

SENATOK LABEDZ: ©Oh, I'm sorry. I thought it was to overrule
the Chair.

SPEAKER BARRETT: Yeah. I believe this is very legitimate.
SENATOR LABEDZ: Okay. Thank you.

SPEAKER BARRETT: Thank you. Senator Chambers, proceed.

SENATOR CHAMBERS: And, Mr. Chairman, I presume that was not
counted against me, that time that was taken? Thank you very
much. Some people may lose track of what's going on, but I
haven't lost track. I'm not so anxious to jump up here and say

somebody's out of order that I get things wrong. I don't have
people shaking me and whispering in my ear and saying, hey, that
can't be, then I'll pop up like a jack-in-the-box and say, hey,
that ain't right. That's not the way I operate, but other
people can do that. That's their style or lack of style. But
this 1is serious, because I think it does get down to how women
are treated in this society and, as I was saying, Senator
Scofield is a young woman. She's talking about the problems
that young women face in this society.

SPEAKER BARRETT: Sorry, Senator Chambers. The call is raised.

SENATOR CHAMBERS: Oh, .that's all right. I don't mind. And if
they had to take this bill with the language that's in it and
show these women what this Legislature has done to them, I think
they'd say, what in the world is going down there and who have
we sent down there? This is the kind of training that the
people who sponscred this bill says that a person has to have in
order to give a woman informed consent. Now let me see if I can
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find that here. I'mgoing to do this something |ike Ronald
Reagan where he took a long tine to | ook.

(UNKNOMWN) :  And then forgot.

SENATOR CHAMBERS:  Rj ght, what he was | ooking for, and. the §e£t
having this young Tady go over there and point fo it an
that's what we re talking about. Now, the information that has
to be given is this. Possible alternatives to abortion,

i ncl udi ng child birth and adopt 10N, and that there are agenci es
and services availableto assist or to carry her pregnancy to a

natural term B) of the abortion procedures to pe
the particular risks associated with the abortion procedureg to
be employed In her case. Then th| S new mat eri a| of the

anat omi cal , physiological and psychol ogi cal characteristics. of
an unborn child at the gest ati onal “poi nt “of devel opment at which

time the abortion is to be performed. And then that there are
agencies and services available for prevention of future
unintended pregnancies.  Now |isten how crazy this is. Are you

all  listening?  Okay. Okay The person providing the
informati on specified in this subd|V|5|on to the person UP
ie

whom the abortion is to be perfornmed shall be deem’—:d qual i
to so advise and provide such information only if, 5t 43 minimum
he or she has had training in each of the following subjects':

sexual and reproductive health and every time we bring up
sonething like that, they don't want +that in the curricul um
s exual and reproduct|ve heal t h; abortion technol ogy;

contraceptive technology; short-term counseling skills;
community resources and referral; and infornmed consent-- crazy
stuff. That wouldn't be inposed on anybody except women. There
IS nObOdy on the fl oor of this Leg| s| ature who fits t hose
qualifications, and that's what they put into this kind of |aw
and say they do it because they' re concerned for women. You
know what these, most of the men on the floor of this

Legi sl ature and probabl y SOMe WONMEN, gre insensitive too? The
fact that most of the single fanily househol ds are headed by
wonen. They have these |ow paying, dead end jobs. Maybe they

meke mini mum wage, no fringe benefits, novacation. Theyhave
children that they have to rear alone because nen have run off

and left them They are, indeed, 3 serf class. And then the
Legi slature is so stingy and tight-fisted that it will grind
them down into the dust even further; t{hen have the audacity to
push an oppressive piece of legislation Ilike t hat

t h
LB 769, and say that they' re concernedfor wonen and t at t hey
understand women. There are different ways to understand people
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and | don't have to be a woman to understand a Wonman, sng maybe
that's the problemw th some of these men. Theythink they've
got to be a woman to understand a woman, and sone of themgo so
far as to act like a wonman and get treated |ike a woman. “Tpose
are the realities out here. You all haveread about gsome of
these honosexual magasi nes that are talking about going pu%l I'c
with these various officials who make a i

anti - honosexual when that's exactly what rf?]%())/rdar e?nangemg g/giry
they' re going to call themout of the closet, they going to jer
the cover, and they going to say conme on out here and tell who
you are and if you don't, we going to tell on you. And _they
find themat all levels, in ngress, in Legislatures, goctors,

I awyers, everywhere, everywherelike the body snatchers, and
they began to cower because their cover night be pulled. apqit
just goes, again, to underscore the kind of hypocri s%/ that is in
this society, the unfeeling insensitivity that is the hall mark.
Ve have before us here this evening an jrrepressible conflict.
It barks back to the days of the war between the states when
sonebody said that a crisis nmust first Pe eached a assed
before there can be any possibility o SO|rVI ng a pro Ieﬁ1 But
we' re here at 9:48 and plan to be here until mdnight and
are enough notions to keep us here until mdnight on this issue
because this is what everybody wants, andwhat everybody wants,
everybody should get. I'mgoing to do my part to give us not
only what we want but what we deserve, 5o after this motion e
will have others because we are insistent upon discussing t¥|vi s
thing until the wee hours or the long hours ¢ the njght and
we're getting close to that point. What would be wise is to
either recess until 11:30 so any bills that are upstairs can
worked on, or to reconsider that notion thatBernard-Stevens
made to go down to these Final Reading bills that have to be
brought back for anmendnment. That woul d al | ow sonething of val ue
to be done with the few remaining hours. | they' re now few
actually, two and a half, two hours and fifteen'm nulyes. £ owi
would go down to that part of the agenda, those bills could ge
brought back. They could be cleaned up, polished, andsent back
to Final Reading. Some of them even though they're on Final
Reading, are in grave jeopardy, especiall y LB 571, the steriod

bill. It contains two subjects and, "as such, it is
unconsti tutional . So it doesn't have to be brought back to
Select File. It's on Final Reading. The nption would be for
the purpose of returningit so that it could be amended and
converted back into the steriod control bill that was Q{esigned.
Now, there is one that Senator Abboud wanted to bring ba%rl} and
try to do something for these elderly prograns. \whatwe ought
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to do is reconsider Senator Schimek, | meant Senator
Ber nard- Stevens' notion to go down to that portion of the agenda
where these bills are residi ng. If that is not done’ t hen t he

Speaker ought to declare that he is going to go to those th e.
bills that he said are going to be noved by a voice vote because
t he Speaker has the powerto do that. Byt if that fails the
we' Il just be here fellowshipping With each other, discussing
this bill, lamenting the rules and having a general falling out.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: But | don't think there's any way around that
because the heels are dug in andwe're entrenched. Butit

shoul d be enphasized again this bill is not going to . achieve
what those who are opposed to a woman having an abortion would

like it to achieve. Senat or NcFarland has acknowledged that
very forthrightly and if you read the bill you will seethat to
be true. It is a bill that is designed to harass and pyrden a

woman's decision, desjgned to  discourage her and place such
obstacles in her path that she m ght change her mind. ‘pgiif a

woman is in a serious enough situation, wajting 24 hours can do
nothing to change her mnd but it can create a | ot more
heartache and pain for her. And since the Legislature seens
determ ned to do that, I know we' re going to have to press
forward with this until mdnight and after that point there wll

be a merciful end to this attenpt by the Legislature to intrude
into that...

SPEAKER BARRETT: Time.
SENATOR CHAMBERS: . .nost intinmate area of a woman's life.

SPEAKER BARRETT: Thankyou. Perhagﬁ a brief announcement jp
response to a conment nmade, Senat or anbers. It was my earlier

hope that we would shoot for about ten o' clock to get work
upstairs in order that it could be processed and returned.
That's probably noot at the present time, but ten o clock was

that magi c hour. Youneed to know that. We' Il push on.
Di scussion on the notion to reconsider. sSenator Schnit.

SENATOR SCHM T: Nr. President and nenmbers, 3 |ot has been said
tonight and it's awfully tenpting to get jnyolved in pointing
figures and chasti sing and  peing over-zealous and
over-righteous, and I'mas good at it as nbst of s because |

have as high an opinion of nyself as most of you have of
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yoursel f, maybe sone a little higher. one of the things that |
| earned when | first came down here, and | learned it from sone
of ny l.iberal friends, Steve Fow er and Dave Newell and a \yhole
bunch of those fellows,was that on the |egislative floor you
take care of those priorities of yours that are yery jpportant
and you try to safely guidethem across the floor to safe
passage, and once having acconplished such, then, if you want to
spread a little terrorismaround the floor, exact a Iittle pound
of flesh or bring about sone retribution or repercussions or
what ever you wanted, then you' re free to do sO. gyt it is not
very wise to become involved in chicanery or some other kind of
activity unl ess you know you' re hone safe, and so oftenti nes we
all find ourselves carried away in that way. Now | happen to
have been on... in support of a bill LB 272A. | didn't pay any
attention to the bill. I don't think most of us did. We
t hought the bill was in good order. Anpd many of the personswho
were very concerned apout that bill are aiso sonewhat adamant
about allowing LB 854 to come to a vote, against LB 854 comi ng
to a vote. Unfortunately, we find out today there is a serious
problemw th LB 272A, which means that the depositors of those
institutions will no doubt not be paidfor awhile because,
unless some mracle happens and the Director qf Banki ng
reconsi ders her position, there will be a lawsuit, undoubted|y
that will tie up those funds and the poor people who have wal ted
six years will have to be called upon to wait again. do not
know what any of us are going to tell themis the reason.why we
did not do our work and be sure that bill 55 pn good order .
Now there's armother pj||, and I know that npst of you are not
listening, but it is a bill which is of vital inportanhce to many
people in the State of Nebraska and it is of deep inportance and
concern to nost of you on this floor, i i i

votes on Final Rea%i ng and is rum)redatgI lew\éhla(t:hltragsctelsvzeqf |39

should need an override. Sonme days acdo |l wote to the Attorney

General to find out if I... fact that bill is constitutional
The bill _cont ai ns f! aws, asyou and | Kkrow. It is f1 awed
because it contains a closed class and, as one of those who
i ncluded that kind of |anguage in a bill that | had a nunber f
years ago which was found to be unconstitutional, |I find tﬁat
I'msure that the Attorney General Will ¢ing that the closed
class provisions of LB 1059 are unconstitutional. Furthermore,
for thos. of you who do not kno« it, in your zealous
determination to place a |id upon cities andcounties, in

addition to schools, you neglected to leave {ne | oophol e that
you left for the Lincoln city schools and you cﬂd notpprovi e
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SPEAKER BARRETT: One minute.

SENATOR SCHMIT: =~ . .an opportunity for the citjes who have
contracts with their enployees to get around the 4'i'd. As vou
kno_w, we cannot on this floor, legally, though it's been done,
abridge a contract, and so that bill is also... that portion of
the bill is also in deep dlfflculty. Now t her e my be atten"pts
nade to try to rectify some of those problens, but so long as we
continue to talk here today, the lIonger we continue to talk, the
less chance there s that those problens are going to be
rectified. So that thequestion is, what are you going to tell

your people back home? That you were so concerned about
circling the wagons around Senator Labedz that you did not have

the opportunity to tend to your own major pieces of |egislation
and be sure there were no flaws in LB 1059? pnNow that.

S PEAKER BARRETT: Time.

SENATOR SCHMIT: = . is not a deep personal concern to Senator
Chanbers, but it is of concern to many of us. Ad SO the

question | want to ask you is this. Howmuchlonger do you want
to pursue this, because to continue the pursuit deiays the
opportunity and minimzes the possibility that you can bring
about an attenpt, at |east, to meke.

SPEAKER BARRETT: Sorry, tinme has expired.
SENATOR SCHMIT: . a correction necessary on LB 1059.

SPEAKER BARRETT:  Thank you. Senator Bernard-Stevens, followed
by Senators Scofield and Morrissey, if you would care to speak.

SENATOR BERNARD-STEVENS:  Thank you, Mr. Speaker, nenbers of the

body. Senator Schmit, |'malways intrigued by your debate,
I know of your history in the past wth the Legislature being
invol ved in controversial issues, andyou're ve ry good. And

when you  speak, you speak with a perspective that | find
fascinating. Some time I'd like to get a transcript of sone

your speeches and use them jn a class of showi ng people the
tremendous innuendos in things that are said and yet™ 5t gsaid
and the reversals that we can make fromtime to time. ppq
give you credit, you can get away with those. | don't hink [
could. One of the things | don't feel real bad about andI that' s
why | made the motion twice today, and Senator Schnit spoke
against it both tines, the body knew this was comi ng. The
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body's known this was coning. Senator Chambers made no bones
about what was coming. | certainly, by anendnents filed, made
no bones as to what was coming on this particular jggye S0
twice today | gave the body a chance, once this norning and once
later this afternoon, to say, listen, wecan take care of some
of these other things before we get bogged down. That wasn't a
deci sion that | had made, S=-nator Schmt, or anyone else. Those

were no wagons circled around Poor Senator Labedz who can't
defend herself. That was an issue that the body decided. The

body decided it did not want to take up those particular things.
It did not want to nove on to those partcular items knowing
what was goil ng to part- .. knOWing what was going to happen on

LB 854. And | feel very confortable with that now. |5 it had
been sinply me bringing up the issues, debating it forever or as
long as | could, and it was, | felt, part of the responsibility
of not getting there was mne, |'d feel very bad about that"
But when the body's given a clear decision of at it  wants to
do and it twice says,no, we do not want to do that, then | do

not feel that badly. And | also know that sonme of the ideas
that Senator Schmit has talked about on LB 1059, and I'm not
going to debate those here, but | do knowif thev were that

important they woul d have been offered earlier and | know it' s
sonething that can be dealt with at a later g, That part
doesn't bother me. |'mvery confortable with that. I'm always
intrigued about his suggestions of retaliation there 50 “nd
that may Dbe. Somet hi ng Senator Scofield said intrigued nme a
great deal, and| have been fascinated that | haven't pheard
anyone from the other side respond to that, 5nq that is a par t

of the bill that basically says to the women ¢ (he St at of
Nebraska that we don't believe that you' re int erligent enougﬁ to
make these decisions; we don't believe that you know what's in
our best interests; we don't believe that, even though you've

een being... are pejng told certain things, that you really
understand. And it is fascinating. I'd really be interested 1f
many of you took the bill and actually let some of ihe your
constituents actually read it that were women to see what, in
fact, their reaction would be. I'd be fascinated to change tne
bill around somehow sg jt affected nen in the same way on a

different issue and feel what the nen would av about forcin
themto have certain bits of counseling, Fo}lcing themto wart
before they can actually do sonething that they' ve decided iha¢
they want to do. It would be interesting.

SPEAKER BARRETT: One m nute.
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SENATOR BERNARD-STEVENS: It'd be a fascinating turn of events
to have that happen. But the bottomline is all of this debate
is about a bill that's unconstitutional. Bottom||ne|s|n sone
cases in western Nebraska, by the way the bill is, it may not be
possi ble to get the kind of counseling that they need in  order
to get the permt signed on the infornmed consent. Bottom i ne
is some people in western Nebraska Wno don't have a counsel or or
someone that fits the definition that' in LB84 (sic), which
"1 again bet that 90 percent of the people in thi's body still
have no clue of what that definition is, npor care, that a | ot of
people in the rural part of our state have to go e|sewhere to
ind somebody who fits the qualifications that are in the bill.
| took the tine t ~ call counselors throughout \estern Nebraska
and ask if they felt they qualified under the bill. They
stated, the way the bill is witten, probably not.

SPEAKER BARRETT: Time has expired.
SENATOR BERNARD-STEVENS: Byt if we'da been allowed to make

some (inaudible).. inprove that situation. Thank you.

S PEAKER BARRETT: Thank you. Senator... excuse me, M. Clerk,
you have a notion on the desk?

CLERK: M. President, Senator Chanbers, | understand you \ant
to offer a motionto adjourn until nine o' clock tomorrow

nor ni ng, Thursday, April 5.
SPEAKER BARRETT: Have you anything to read in, M. Cerk?

CLERK: Mr. Presi dent | do. | ve your Commttee on
Enrol I ment and Review respectfully reports they havecareful lI'y

examined and engrossed LR 239CA and find the same correctlz
e

engrossed, LB 1141 and LB 1124. (See pages 1902-04 of t
Legi sl ative Journal .)

M. President, I also have three comunications from the
Governor regarding signed bills addressed tg the Clerk:
E'ngrossed LB 663, LB 663A, received in nmy of fice March 30 and
signed by me on April 4. (See pages 1905-06 of the Legislative
Journal .) A second communication:” Engrossed LB 1125 LB 899,
LB 260, LB 260A, LB 313, | B313A, LB 488, LB 488

LB 567, |,B567A, received in ny office on March 29 and 'Si gnedz%y
meon April 4 and delivered to the Secretary of State,
Sincerely, Kay Or, CGovernor. (See Page 1905 of the Legislative
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Journal.)

And, M. President, finally a message to: Dear M. President
and Senators, today | signed and delivered to the Secretary of
State LB 259 and LB 259A, the School Affiliation bill. Because
of the sincere fears expressed by a number of dedicated
Nebraskans ~who have bpuilt strong Class | school districts, |
reflected long and hard on this |egislation. decision was
not an easy one to reach and | |istened clOsely at various
stages in the legislative process to | eaders on poth sides of
the issue. In the end, however, it was ny "bottom |ine" concern
for assisting rural Nebraska and/or preserving the chance of
county schools to keep offering a vital option to their famlies
which led me to sign. Wthout this bill, \we would face a crisis
with the July 1, 1991  gynset on nonresident  tuiti on.
Furthermore, LB 259 creates an innovative affiliation mechanism
that is not now available to Class | school patrons who are
looking for toolsfor the future. On bal ance, view is that
LB 259 works... offers a workable solution to thent}/ivisive i ssue
of school organization. It was developed over several years
through the painstaking efforts of members gfeach type of
school district. W th four legislative sessions ghead of us
before the i mplenmentation of Phase IIl, there WI?P %e numer ous
opportunities to modify this |aw, especially if any portion

should prove damaging to quality |earning opportunities.
Barring such surprise, Nebraska voters can be expected

the Legislature at its word and the declaration of LB 25 C|Ct)Sa(IE(Se
the book on a session of conflict over school distri ct
or gani zati on. 't is ny intention tocontinue to push rural
revitalization aggressively. The three and a half years gpent
wor ki ng on these conpl ex i ssues have convinced ne that we must
do more to develop flexible approaches to the delivery of
education in the majority of our beautiful state that is
sparsely popul ated. Sincerely, Kay Or, Governor. (See pages
1904-05 of the Legislative Journal.) That's all that |  have

Mr. President.

SPEAKER BARRETT: Thankyou. The question is adjournnent until

nine o clock tomorrow morning. Those in favor vote aye, opposed
nay. Voting on the notion to adjourn. Have you all voted?
Senator Schimek.

SENATOR SCHI MEK: Yes, |'d like to ask for a call of the house
and roll call vote.
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SPEAKER BARRETT: Shall the house go under call? Those in favor
vote aye, opposed nay. Record.

CLERK: 18 ayes, 7 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
return to your desks, record your presence. Senator Moore,
Senator Lynch, would you record your presence? Senator
Haberman, Senator Conway, Senator Lowell Johnson, please.

Senators Pirsch, Johnson, Carson Rogers. Senator Rod Johnson,
the house is under call. Members, return to your seats for a
roll call. Return to your seats, please. The motion before the
house is one of adjournment until tomorrow morning at nine
o'clock. It is the understanding of the Chair that bLills are
down from upstairs. Call the roll, please.

CLERK: (Roll call vote taken. See page 1906 of the Legislative
Journal.) 17 ayes, 27 nays, Mr. President.

SPEAKER BARRETT: Motion fails. Senator Wesely, do you wish
recognition or...

SENATOR WESELY: Yes.

SPEAKER BARRETT: ..are you flapping your arms for other
reasons?

SENATOR WESELY: I would like to get that housing bill advanced,
if we could.

SPEAKER BARRETT: We are, I believe, currently considering a
motion to reconsider a previous vote. In that event, I would
have to call you out of order. Call is raised. Senator Landis,
your light is on. Thank you. Senator McFarland, did you wish
to discuss the motion to reconsider?

SENATOR McFARLAND: Yes, 1 would. It's obvious that the
dilatory tactics have worked and I suppose we knew that. We
know that the Speaker is a fair and decent man and that under
the rules certainly these tactics can be used if, in fact, you
follow the letter of the rules, which I think the Speaker has
done. Before we close, I'd like to respond to a few things that
I think, because so many times there are great distortion and
people portray the other side as you're either a baby killer if
you're on one side or you're a priest-driven, woman hater if
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you're on the other side, there are responsible amd concerned
Feopl e on both sides of the issue andthere are people who are

egitimately concerned and yeg|| y feel ambivalent about the
i ssue. One of the thi ngs I think has been statedver and ove

again is about a wonan' .del i berates and nakes the choice and
we should not, in any Way, require some kind of waiting period
or notice. I'd like.. | don't know how some of the people gare
talking on this roor, particularly the men, because |. e have
never been confronted with having to go through that choice
process and | don't think any of us %ave ever had gp aborti on.
I don't know how we speak with authority on .pat issue. woul
like to just readbriefly a description about the coupllng 0?
choice with unawareness in the gportion process.

statement by a wonan who did have an abortion and the Iack of

know edge i nvol ved in her choice. Shesays, | went in and |
asked, what are you going to do to ne? Aj| the abortionist did
was Iook at ny stomach and say, |'mgoing to take a little fluid
out, put alittle fluid in, you' |l have severe cranps and expel
the fetus. | said, is that all? He said, that's all. It (ﬂ
not sound too bad, but what the doctor descfibed to nme was not
the truth. Once they put in the saline there was no way to
reverse it and for the next hour and a half | felt daughter
thrash around violently while she was being choked poi soned,
burned and suffocated to death. I didn't know, errphaS| s added,
any of  that was going to happen,and | renember tal ki ng to her
and | remenber telling her | didn't want to do thjs wi shed
she could live, and yet she was dying and | renenber her very
| ast kick on her left side. She had no strength |eft . | 've
tried to imaginehat kind of death, a pillow put over us
suffocating us. In four minutes, we'd pass out. Wedhave the

gift of ~ passing out, and then dying. But it took her an hour
and a half just to die. Then | was given intravenous ct on
to help stimulate |abor and | went into hard |abor for fg hou
and at 5:30 a.m on the 31st of October | delivered nmy daughter.

She was 14 inches long. She weighed over a pound anda  half .

She had a headof hair. Her eyes were opening. ot tO hol d
on to her because the nurse didn't nmake it to the roor% me.

I delivered the girl nyself. They grabbed her out of myhands
and threw her, literally threw her, into the bedpan and took her

away. This woman regretted her decision. ghethought she was
making the right decision and yet, when she went through the
process, she didn't know what was goi ng on, she wasn t inforned.
The idea of the bill was to try to prevent that or | east give
a clealr understanding of what the abortionis so that you
woul dn't have the woman that.  who wote that story coming back
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and regretting an abortion that was perfornmed at a tinme when she
was under considerable stress and was being, in effect, ;gerced
into having an abortion, and there are rrany others like her and
I don't know if many of you hear them 1know you've received
letters fromthem and.

SENATOR BARRETT: One m nute.

SENATOR McFARLAND: .. and they are outthere. They do i st
And, frankly, some of the stron est_PeopIe in the pro I|fe
novenent and | think a magjority of themi read the numbers
right, at least at the conference this past weekend, zre women
They' re not nmen trying to dominate women in  ¢gpe way that is
al l eged, and outrageously alleged, on the floor. They are
actual |y women who have either been through the process; known
someone who has had an abortion. They realize the consequences
of it. They realize the harmand the damage that it gges, and
this bill would have tried to delay that decision, give sone
Womenasecond chance to consider a choice that they would
egret for the rest of their life. It's unfortunate that the
b| I won't be considered this year or voted upon. It will be
back next year, I'msure, and | rge... won't be back, but |
urge nenbers here to keep up the flgh and | urge Senator | abedz
to keep introducing legislation of this nature because there
needs to be...

SPEAKER BARRETT: Time.

SENATOR McFARLAND: .some kind of limtation on the type of
abortion that is going on in our society, a type of abortion we
should be embarrassed about.

SPEAKER BARRETT: Senator Landis, please; followed by Senator
Morrissey.

SENATOR LANDIS: Thankyou, Mr. Speaker. | have to confess that
if I was looking at this situation ¢ his would not be a y
nor a confidence-building experience for an outsider to taEB a
l ook at.  On the other han Pif ol understand the McFarland
motion right, which is up shortly hereafter which is to vote on
this neasure without anmendment, without motion, it ould be
possible for John Lindsay to be the first person in the h| story
of the state to introduce a bill into the Legislature and er
have to give an opening speech on the bill all the way through
the process. Wouldn't be required of himon Final Reading. He
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didn't give it on General File. Hehas never made the opening
speech of an introducer, which I'd love to hear. \wth respect
to the question that Senator...and that, by the way, should not
either be a very good prospect. Neither of those should be
satisfactory. The question that Senator MFarl and jus ed
which was the story that he read, is...cannot happenin Nebraska
without a violation of our medical nal practice |law, because it
is already in our law that there needs to pe a discussion of
possi bl e alt ernatives to abortion, the discussion of the
abortion procedures to be used, of the particular
associated with the abortion procedures to be enployed in t%‘nat
case,, and that there are agenci es and services av~ilable for the
preventi on of future unintended pregnanci es. In other words,
our existing law would not let the story that Senator MFarland
just read on the floor happen in this state without a ;| ation

of the Medical Mlpractice Actor standards of this state. |,
fact, what does happen in this state'? we||, thisis from the
women's Medical Center of Nebraska, which does, in fact,

abortion counseling and services. This is the counsellng

pattern they go through because, ynlike the story that Senator
McFarland read to you, this is what happens in Nebraska.

are two sessions. In the first session, it's a private session
bet ween the patient and the counselor. The counselor asks
questions in order to discern whether the patient is sure of her
choi ce. The patient js asked to describe the circunstances
which led to her decision and whether she had considered all
options, including adoption and parenting. Thne counselor helps
the patient assess the presence of resources that m ght support
her, such as family members or significant others who m ght
assist her as a single parent. Counselors ask the patient
whether  she is aware of community resources, suchas social
service agencies. Patients are then allowed to ask questions
and are answered about fetal developrment and printed material is
available to the patient who requests additional information on
t hat subject. All counselors are trained to note patient
ambivalence and, if so, to illicit responses which would
indicate the patient's feeling toward her choice. I'f there is
i ndecision, they are jnpforned that they need more time to
consi der their options. It is suggested that they go home. The
role of the counselor is to support and encourage such patlents
to reconsider their choice and each day two or three patients
are encouraged to reconsider. If, in fact, they do, the
patient's fee is refunded. The patient is escorted fromthe
clinic. Many return. Sone do not and continue through their
pregnancy. Fdlowing that first session, which is the normal

13021



April 4, 1990 LB 854

standard protocol that's used at the Wnen's Nedical center of
Nebraska, there's a second session. I n the second session,
there are three to five women in a group situationwith a
counselor. In the second situation, by the use of visuals, they
denpnstrate the vacuum aspiration nethod. They demonstrate and
show the surgical instrunents that are used. They explain the

risks and conplications which can occur and those include
infection, perforation of the uterus, bl eeding, 45pqg i nconpl et e

abortion. Patients discuss this 'nfornmation as a group.
SPEAKER BARRETT: One m nute.

SENATOR LANDIS: ..and ask questions. In addition, in the
second part of the second session, they go on to discuss
contraceptive information so as to not let this happen again,
met hods of birth control gsych as natural fam lalen%l anni ngd

condom foam diaphram and oral contraceptives are nstrat

through the use of visual materials. The stor t hat Senator
NcFarland told ou is either not current or ¥ does not happen
in Nebraska. As far as | can tell, this is the wor ki ng protocol
of the places in which people get abortions in this state and
those are clinics in Omha. |t is not the S|tuat|0n Senat or
NcFar| and describes and it seens to me that that is a 5|b|

informative arena in which that decision is discussed Wlth

help of a counselor and reviewing alternatives, reviewing
resources, reviewing contraception to make sure it doesn't
happen again. That seems to nme the basis of jinformed consent
and

SPEAKER BARRETT: Time.

SENATOR LANDIS: and adequate protection fgor the state' s
interest.

SPEAKER BARRETT: Senator Norrissey.

SENATOR MORRI SSEY: Thank you, Nr. President and members.
There's Senator Landis again, vyak, yak, yakking away and not
saying nothing, just wastlngtlme If you weren't |istening,
that m ght be what you'd think. But a ot of this debate and a
l ot of the debate that went on |ast Friday C,t | ot of
response from a | ot of people that watche daqlstened You

see, there's things being brought out that | real ly didn't
about, things being brought about, questions being asked, points
being delivered on this issue that | never really had thought
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about. | think Senator Landis nade sone very good points. Was
anyone | i stening? I f youwere listening, did it register? g
it happening' ? Is it happening? Hewentthrough a very good
procedure that takes place, but nobody hears that. | stood
to... let's see, where we at ... we... | support the
reconsi derati on of overruling theChair. |t's been real tough

mai nt ai ni ng our consistency here lately the way things have been
goi ng, kind of |ike steeling hubcaps off a noving car, which I
used to be able to do in ny younger days but | can't do anynore.
Too ol d. But we tal k about perverting theryles. | pervert,
you pervert, let's all pervert the rules. W pervert the rules
to prevent us from perverting the rules. Dont pervert the

rules so | can suspend all the rules. It's evenbeen suggested
that the Chair make an inproper ruling because it's convenient.
It's convenient. | don't think that's right. I don't think
that's right. The Chair should rule on the proper

i nterpretation of the rules, and that can  vyary, that

interpretation, from time to time, but we shoul d never rule
because something is convenient. Another argument that's been

thrown about as we' re just standing up here, the minority, the

so-called minority, holding up the majority. Ve, since when
does the majority have a lock on the right answer?’ gince when'?
Was the najority correct when the wonmen had no rights, norights

what soever? |'m sure you can all think of atime jp your own

experience on this floor when you were convinced that the
majority was wong. | know | can, this tine being one of them.

Was the majority correct when children were oppressed and worked

14 hours a day? Was t he majority correct when workers were
killed and beaten for standing up for their own rights d the
government supported it? Was the majority correct tﬁgn? Was
the majority correct when International Workers of the World,
the Wobblies, were neaten and called "Comunists"for reaging

out of the Constitution and then jailed? Was the majority
correct there? Was the mmjority correct zn World War | when’a
| ot of working class and poor went to war and died for Wall
Street? Or was the mnority, George W Norris, correct when he
said, we put a dollar sign on the flag; we're going to \ar for
Wall Street? Was George W Norris, the mpjority (sic).

SPEAKER BARRETT: One m nute.

SENATOR NORRI SSEY: ..the mnority, | mean, was he right _then or
was the majority that said we better go or Wall Street will |ose
nmoney? Wio says you folks in a majority have a lock on the
truth? 1" m standing up here and gal vanizing people jn my
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district against ne because | think it's the right thing to do.
I don't |ike making sausage of politics and giving and taking
and meking enemes that will never vote for your pjj| s again
right or wong. | don't like that. |' vetried to come up heré
and do what | think is right, as hard as that may be gzt times
and that's what |'m doing right now, exactly what | think is
right. Thankyou.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Nr. Chairnman and nenbers of the egislature
there are some voices that are crying in this willc'ie ness whi’

ordinarily you would not hear from one of themis Ted ‘5\}{2?%

ch

- =

Hedovlvns a television netvwkrk, TBS, Turner Broadcasting m

and also TNT, Turner Network... Turner... well,

And what Turner did in July of |ast year was had thgngﬁv(?a/éitgl-l\tlg'
put on a televisionprogram |t aired July 20th, July 22nd

July 23rd, and it was about abortion for survival and he got all

kinds of letters and threats from the people who cal led
themselves  "pro-li fe" about what woul d happen if he showed this

program And he said, in so many words, you all don't know 4o

you're talking to; you can conplain all you want to; you can
protest all you want to; this programis going to be shown. Apqg

they said, we will boycott your network. now | don't have it on
authority that he said this, but it's anecdotal, gsopething |ike

the story that Senator NcFarland read. Ted Turner said, well ,

with the level of programming | have it's above your reach, you

don't watch it anyway, so how are you going to boycott it?

your worst. They did their worst and they coul dn't do anything.

They get hard-eyed, sl ack-jawed and angry, put they can't do
anyt hi ng. They' re inpotent. But when they're dealing with a

wonman 0o has to go to get one of these abortions, then they
become very, very aggressive, yery, very forceful and they try
to put that woman in fear of violence fromthem gnd that is not

appropriate. Now t hose wonen can be intimdated, but there

peopl e who will help her. Ted Turner is not such a person and
the programaired and it did a |ot of good pecause it brought

information froma source that you would not ordinarily find it.

| applaud Ted Turner, | applaud others who arewilling to assune
the responsibility that they have to the public by having those
broadcasters' licenses. They nust informthe public they.

SPEAKER BARRETT: Excuseme, Senator Chambers. ggpator Dierks
for what purpose do you ri se? '
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SENATOR DIERKS: Point of personal privilege, Mr. Speaker.
SPEAKER BARRETT: State your point.

SENATOR DIERKS: The point is that we're supposed to be
discussing the reconsideration motion to overrule the Chair...

SENATOR CHAMBERS: Mr. Chairman.

SENATOR DIERKS: ..yet we are discussing something to do with
abortion...

SENATOR CHAMBERS: That's inappropriate.

SENATOR DIERKS: ..and I believe... h
SENATOR CHAMBERS: Mr. Chairman.

SENATOR DIERKS: ..we need to stick to the subject.

SENATOR CHAMBERS: Mr. Chairman.

SENATOR DIERKS: Senator Chambers is not sticking to the
subject. ..

SENATOR CHAMBERS: A point of personal privilege.

SENATOR DIERKS: ..and I believe we need to talk about the
subject.

SPEAKER BARRETT: (Gavel.)

SENATOR CHAMBERS: Point of order. A point of personal
privilege.
SPEAKER BARRETT: Your point has been made, Senator Dierks.
Thank you.

SENATOR DIERKS: Thank you.

SENATOR CHAMBERS: A point of personal privilege first goes to
the reputation of the member and, secondly, to the reputation of
the body and is not to be used to engage in debate, so that was
out of order, but I can understand...
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SPEAKER BARRETT: That is correct.

SENATOR CHAMBERS: ..and it shows what we're dealing wth.
Tal king about the rules. | haven't violated the rules. The
other side has. Have you heard me stand up on a point of
Egrsonal privilege, violaté the rules in tpat f gshi on? No .
ve you seen nme stand up and interrupt somebody? Ng. | don't
have to do that because the position that | take is right. The
position is one of justice and | don't have to go outside tme

rules to do that, and | don't have to fabricate stories to qke
a point. We' re all grown nen here. |'m sonebody's son, but |I'm
not anybody'schild. sopebody going to | ook at me and act |ike

the_y going to chastise me? This is nonsense, and that's the
attitude that we see in bullying and intimdating these wonen.

They' re too accustoned to Iooking angry a5t somebody and they
shake in their shoe leather and. take off running. They' ve lived
in the Wron% pl acefor too long and they don't undefstand the
under side of the garment and the kKind people wh are not
going to take that kind of ness. We need nore people in here
who wi |l stand up and speak up and do whatever is ' pecessary to
advocate. In knowl edge there is power,and when you know, and
know what you know...

SPEAKER BARRETT:  (One ni nute.

SENATOR CHAMBERS:  you can stay within the rule | don't
have to get peopley here to sgy that thewords dso'n't mean V\Hat

words clearly mean, because what | do is within the |,es that

this body adopted. Everything | dois within these rules,
everything, and that's what angers peopl e. They can . read the
rule book. And |'mnot golng to have anybogy tell me howto

make the point that |'m making either and er | on the
subject or not. T hey may just not understand what |"mtalking
about. | speak sonetines in words of more than two syllables
because the thought I'm +trying to convey takes nore than two
syl |l abl es. And somabodﬁ' s going to have the gall to tell nme how
I"mto express nyself; how I'mto unburden my nind? No way

m

SPEAKER BARRETT:  Time.
SENATOR CHAMBERS:  Not.

SPEAKER BARRETT:  Senator Schimek. The question iS the motion
to reconsider the previous vote.
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SENATOR SCHI MEK: Mr. President and nenbers of the body, | rise
to support the motion toreconsider the previous vote and the

reason that | do is because | feel that this discussion jg
needed, that we have to have some way of talking about this
i ssue and this seems to be the only way to do it. vgouknow, |I'd

like to refer back to sonme things that Sandy Scofield said on
the fl oor earlier tonight and | thought she was very articul ate
and she probably expressed what a great many wonmen feel about
this issue. Senator MFarland, earlier this evening, said that
nost people support a waiting perlod Well, first of all, most
Beople aren't affected by the waiting period, Senator MFarland,
ecause about half the popul ation of the United States are nal e.
If you ask the wonen who are faced with unwanted pregnancies,
they do not make these decisions about abortion |jgnhtly ar
al one. And 1'm not wanting to sound sexist about what
saying. I'mjust... I'mjust trying to state the facts. AImost
all wonmen having an aborti on say they have nore than one reason
f_or want i ng t he pr ocedure. O average, women g|Ve four
different reasons for wanting to termnate their pregnancy A
1981 study found that 88 percent of the women who ca
several abortion clinics in Tennessee said they had consulted at
| east one person before coming to the clinic.

of any such study that's been done in Nebraska so ciw(l:a(ljr?nt Ko
figures from a study in Nebraska, but I would guess that it
would be reasonable to speculate there pjght be some
correl ation. Forty-two percent of the women said they had
consulted their partner, 35 percent said they had consulted a
close friend, and 17 percent that they had talked with their
not her, and 2 percent said they had talked with g mnister or
gu1dance counselor. Very few wonmen, in other words, wentto an
abortion clinic wthout having agoni zed over their decision, and
I do believe that what Senator Scofield said earijer, that we
mustn't presume that wonen cannot nmke these kinds of 'decisions.

It's  very personal, it'svery private and it is very intrusive
for government to involve itself in these kinds of decCisions. |
said on the floor before and I' Il say it again, | don't think

government shoul d be involved in this decision nor, o Would |
support governnent funding, Senator Chambers, andI'm sorry to
say, but I would not support government f undi ngf or abortlons
because | don't believe this is an area that government should
be involved in. Thank you very nuch.

SPEAKER BARRETT: Senator Labedz,please. Question has been

called. Do | see five hands? | do. Shal | debate pow close?
Thosein favor vote aye, opposed nay. Voting on ceasing debate.
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Have you all voted? Record.
CLERK: 26 eyes, 3 nays to cease debate, M. President.
SPEAKER BARRETT: Debate ceases. Senator Chambers.

SENATOR CHAMBERS: Thank you, M. Chairman and nembers of the
Legislature. This notion is one to reconsider a vyote that we
took earlier. That vote, in effect,overruled the Chair. The
Chair had ruled correctly. It was whether or not a brac et
noti on has been deci ded when the bracket notion continues to
inits unaltered form — The Chair correctly rujed that the
noti on had not been deci ded because there had not €en a vote on
t he motion. Senat or Lindsay ersuaded a mjority of t hose
voting to say that, despite what t rule clearly states, it
doesn't make any difference. Vote that the notion has been
deci ded even though, in fact, it has not. Now, if vyou' re
talking about perversion of the rules, that is one. That's
perversion of the |anguage too, but those are the ctics that
are resorted to on the floor of the Legislature, in the streets,

wherever.  One desi gn tobulldoze and use either force or the
threat of it to work your will. |n sone settings it will work:
in othersit will not. sone years ago there was a boxer called

Sugar Ray Robinson. He was a fmiddle weight. a; pis top wei ght
he may have weighed 165 pounds.  They say pound per pound he was
the greatest fighter who ever live But because he was such a
great fi ght er they wanted to nmatch h| m aga| nst anot her young
powerful heavy weight named Fl oyd Patterson, gnd Robinson said
there’s no way as smell as | amthat 1"'mgoing {5 get in the

ri ng with t hat _man and fi ght him And they began to wave more
and nore dollars in front of Sugar Ray Robinson and do you ypow

what Sugar Ray Robinson said? The nore |_| ook at that noney the
more Floyd Patterson begins to look |ike Tom Thumb.  Now when |

watch footbal | games, there are announcers who will talk about
these big players and say, wow, | wouldn't get out there in his

way; Wwow, if he looked at me like that™1'd take off running.
Vell, that's why he's in the box announcing because he's g
coward. It's not the sjze of the man in the fight. It's the

size of the fight in the man. Andif people are making veil ed

threats they shouldn't nake themyveiled. They should come on
out and say what they got on their m nd. h reet they
h.

tell you, you say another word and |I"' Il hiP )t/ouein your nout

Then you decide if you want to say anot her word. And then if
the ore think's he's enou%h to hit you in the nmouth, he
proceeds to try to carry out what he gaid he's goingto do. And
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then if yOUI re a little weak- kneed,spine|ess coward you take
off running, but if you' re not then you let himknow. vy might

et a dinner but |'mgoing to get a sandwich in the process.
dif we reach that level, that's the way e deal . Senat or
'vaarlandl S over here ChUCkl i ng. He knows on the field where
you play things |ike that happen. We hope that when  we get
ol der and w?ser and nore nmature we dor?'t result to thi ngsgl|ke
that, but if people make statements to me that | jpterpret in
that fashion |I' ve got to let themknow that if it's a nmessage
being sent | received it. And if they didn't nmean it the way
that | took it then there's no harmdone. Byt if they did mean
it that way, | don't ryun from anybody, | don't hiéje fro
anybody. I'm in and out of this Chanber, |'mup and down tWe
corridors, I'min ny office. On this motion, the Chair as
correct. One of the last acts that we do this evening shouldv\()e

to vote according to what we know to be the truth. Byt there is
nore than just that notion.

SENATOR BARRETT: One minute.

SENATOR CHAMBERS: . .that is being voted on. That's whyit's so
difficult to have what's called the judicial tenperanment because
things other than the nerits of the case enter in and they sway
the judgment of the onewho has to make the decision and
objectivity is lost. The Chair was correct; theChair was
obj ecti ve. The vote was in error. This motion gives us a

chance to correct that, go rr%/ motion to reconsider that vote
requires 25 votes and | hope that we can get those votes and

begin the process genuinely of restoring some balance and
equilibriumso that when we have to come here tomorrow 44 the
next day that we meet things mght be sonewhat differentfrom
what they are tonight.

SPEAKER BARRETT: Thank you. You have heard the closing,
which... and the motion is to reconsider the previous vote,
which was the overruling of the Chair offered by senato

Lindsay. Question is, shall the question bereconsi gere ?

Those in favor vote aye, opposed nay. Voting onthe motion to
reconsider. Have you all voted? Record, please.

CLERK.. 11 ayes, 20 nays, Mr. President, on the npotion to
reconsider.

SPEAKER BARRETT: The motion fails. Next item
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CLERK: Mr. President, I now have a priority motion for Senator
Chambers to recommit LB 854 to the Judiciary Committee.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS : And, Mr. Chairman, this motion 1is
specifically authorized by the rules, specifically authorized by
the rules, and it is a priority motion. I am operating within
the rules. This bill needs to go back to its source. It needs
to return to that place from whence it came. I opposed this
bill when it was in committee and I felt jic would be a mistake
to send it on to the floor, not just because of the kind of
debate and the fractious time we would have as a result, but
it's not a good bill. It's ill-advised. It's poorly thought
out and it should not have seen the light of day from that
committee. If it had not been Senator Lindsay's priority bill,
there's a good chance it would not have gotten out here. But
sometimes, to use Senator Landis's word, the collegiality is
carried a step too far, in my opinion, and we agree to do things
to help a senator which wind up being detrimental. But since
it's out here it has to be dealt with. Now I'm trying to send
it back where it came from. We've all seen those movies on
television and in the movie houses of these forc s that are let
loose. ..

SENATOR McFARLAND: (inaudible).

SENATOR CHAMBERS: You're not on yet. You're not on yet.
SENATOR McFARLAND: (inaudible).

SPEAKER BARRETT: I'm sorry. Senator McFarland, proceed.
SENATOR McFARLAND: I'm reading Rule 7, Section 3, talking about
the priority of motions and it talks about the order of
preference and the first one is adjourn, motion for the previous
question, then to postpone to a time certain, and then last...
then to recommit to a committee. My understanding is that where
we're dealing with a bracket motion was to postpone to a time
certain and now I don't think this motion to commit to a
committee takes precedence over that under our rules.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: We haven't disposed of the bracket motion
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yet? I thought that had been disposed of on the last vote.

SPEAKER BARRETT: Senator McFarland, in the opinion of the
Chair, we eliminated that bracket motion when Senator Lindsay
successfully overruled the Chair. Therefore, there is not a

bracket motion pending at the present time.

SENATOR McFARLAND: I'm sorry, there is no bracket motion
pending?

SPEAKER BARRETT: That would be my... that would be the...

SENATOR McFARLAND: I thought we went to a... there was an
original bracket motion, then an amendment to the bracket
motion.

SPEAKER BARRETT: But when Senator Lindsay overruled the Chair,
that eliminated that bracket motion.

SENATOR McFARLAND: But then we're still on the original bracket
motion, aren't we?

SPEAKER BARRETT: No. The motion that we're presently debating
is in order.

SENATOR McFARLAND: Far be it for me to move to overrule at this
point. Thank you, Mr. Speaker.

SPEAKER BARRETT: Thank you for bringing up the question.

Senator Chambers, would you continue on your opening to refer
the bill?

SENATOR CHAMBERS: Since you request in such a nice, genial
manner, I certainly will accommodate you and continue.
Mr. Chairman, as I was trying to indicate, and the word
"bracket" was up on the screen so I can understand Senator
McFarland who was about to call me for being fallible, but we
know that I'm fallible, I'm a member of the Legislature. But,
at any rate, I was talking about those kind of movies where
somebody will open a book and chant some incantation, draw
symbols and go through ceremonies. Then the ground will open,
green smoke comes up. Then a shape materializes and a creature
from the nether regions will present itself and either be a
malevolent force which will punish the one who called it forth,
or be the servant of that one. This bill, LB 854, fits into
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that category of the nmalevolent one that wi|l come forth and
turn on the one who summoned it forth. This bill and the ot her
one related to it, a nenber of the sane fanmily, is +the reason
that we have not gotten as much done this session as we
ordinarily would get done, and we know that. It is only
appropriate that we consignit to the point of origin. |
beli eve there are a nunber of people on this floor who may be in
favor of restricting abortions who rue the day tnhat this bill
ever energed fromthe Judiciary Conmittee. There are eople who
will put themselves in a position where they have got Po hold to
a point that they no longer think is valid. It's regrettable,
but that is human npature and we all know it and we all
understand it. | don't think anybody felt during the whole tinme
we've been discussin% this and theother bill that anybody' s
m nd woul d change or that anything would happen other than st
al ready has. Nobody can |eave here disappointed. Nohody can
leave here surprised. There was truth in advertising on the
part of all of us. We knew what each other's position was and
those positions have not softened, they have not weakened in any
way, and we will probably fight this battle again and gagain
unl ess, unl ess the Suprenme Court, between now and the next tine
we're in session, which | don't believe j i

cones out wi th some kind of ruling thatlsrrakgs()l\%%tt\%e' hrag%ginrig
now unnecessary. But who knows how to predict what that court
will do? Somet hing could be done by the Eighth Circuit,
al though I don't know what's pending there fromall the vyarious
states that areincluded in the Eighth Circuit. But one thing
we do know for sure, a bill requiring a waiting period which
on tne books of Nebraska has been enjoined by t heFeder &l
District Court here and it cannot be enforced. So.wh of fe
another piece of legislation that is a practical m'rra/r i mage’
Senat or Li ndsay, when we were discussing this in P
Committee, said he felt that with the makeup of thethp()areé]eun(tjl%l.asr.y
Supreme Court  there is a chance that they m ght change their
m nd, but he knows and knew then that as of this moment this
bill is unconstitutional, pecause its twin has alreadybeen
enjoined. If the Supreme Court should get 5 (ase that Dbears
directly on this issue and rules the way Senator Lindsay and
others would like, the injunction against that lawwhich ;5 g4y
the books now would be dissolved, and the lawrequiring a
wai ting period is already on the books. Sowhy are we doing all

of this? To make a point. To beat somebody down and win. Not
for the people of Nebraska,not to do anything to the honor of
t he Legi slature, but to pl ease an organization whose

headquarters are in Washington, D.C., so that they can put out a
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little sheet that they send around the country and say we got
these Legislatures to pass our bill. Not the Legislature passed
its bill, but the Legislature passed our bill. That thi ng that
wound up leaving the Legislature in Idaho trundling, shuffling
and staggering its way like Carlos the MUumMW gver to the
Governor's desk, dragging all that putrefaction pehind it and
the Governor looked at it and he said to the legislators, you
send me sonething like this? And he dispatched it in the way

that he should. | read an article about that after he vetoed
) ) praised himfor vetoingit, so did
national col umists t hroughout the country. But the article

revealed that 15 states rejected this, 45 tat Had
brought it t o Nebraska, that's one of the?n?/\eea' be ar%ui nE:;heo\{Jt
here. We'd be arguing that one because there are people in this
Legislature who will carry anything that that group ;{¢/|s them

to carry. | remember Senator Lindsay and!| appearedon a
program cal l ed "Dateline Nebraska", or something like that, n
ETV and Senator lindsay's friends and a coup?e of m ne vvatcﬁed

the program and those siX people who watched it, he didn't
watch but he wasthere and at that tinme he wasn't sure exactly
what kind of ?egislation he would bring, but pe ¢id say that
some of that other kind of stuff that people had said he was
going to bring he wouldn't and he didn' t,agnd he didn't. So
'th?jre are dSO_mllle peopble WdhO do exerci:ae some discretion in
judgnent and wi not be a dunping groun for just nvt hi ng.
The bill before us nowis one that can do onI)) one thi 'Y’ever?
if it were enacted, if it were signed by the Governor apd it
were upheld, and that would be to burden a wonen's deci si on.
But in |ooking at these vetoes that the Governor handed down, I
see a little inconsistency in her. Nowshehas indicated, |
believe, that she would sign any piece of anti abortion
| egislation, but with this number 26, this Agency 26, Soci al
Services, transitional benefit, AFDC cl ient, she vetoed it.
Domestic Violence programaid, she vetoed it. Do you know why
she vetoed it'P Because, she says, the Legislature shends thi's
over here and they don't believé in it; look at the other things
that they do. She is trying to do what she thinks the
Legislature really wants. She is _tr?/ing to get in step with the
Legislature. But | hope what we will do is et her know that we
meant for those..

SPEAKER BARRETT: One mi nute.
SENATOR (.HANBERS: ...bills to take effect. we peant to give
sone trmsitional assistance to these wonen trying to get off
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ADC. We want totry to give sone assistance to those programs
designed to att ack and eradicate, if possible, domestlc

violence. So our job is clear on those two propositions They

shoul d be overridden w thout a dissenting vote. Tpen ther is
an arguing point for the proposition that there is concern about

those who are in the wor|ld without questions and undenlably

those poor women, and by "poor" now | nean i npoverished,

trying to |ift thenselves out of that situation and theydon t
want to continue getting that handout, they want that hand.
They want that assistance that will et themwalk upright as
this society demands. So while we are talking about the bill
b'?florle us now, | hope we will not forget those issues that
sti

SPEAKER BARRETT: Time.
SENATOR CHANBERS: .. .remain to be dealt wth.

SPEAKER BARRETT: Di scussion on the nmotion to refer the bill.
Senator NcFarl and, followd by Senator Lindsay.

SENATOR NcFARLAND: Thank you, Nr. Seaker. | don't think the
bi |l should be referred. |t wouldn't do any good. | don't know
which conmmittee it is even going to be referred g, | don’
know if = the motion says that, says that it is going to be
referred to the Judiciary or not Certai nly, we are going to
adjourn in a couple of ays. think it isappropriate to
respond to a coupl e of arguman S. The assertion is made that
all decisions now being made on abortion in Nebraska are
thoroughly reviewed, thoroughly discussed, oughl
understood, and it is a reasoned and rational choi ce anJ Og X
ever regrets the decision. Tothose senators who make that
assertion, | would just say read your mail. pRead the mail that

| have recei ved, and that says copies to other senators, about
women who have been through the abortion process recently and
regret it. Read the mail about the woman who was considering
the abortion and got up to the point of having the abortion,
decided, with the support of her parents and after talking wtﬂ
t hem that she decided not to have the aborti on, and she sent
the little ﬁICtUI’e of her, | think, four- year-old ch|Id t here.
Respond to the phone calls and the letters that you get, | av
received |l etters from people who are opposed to the aborti on ahd

the way it is being done in Nebraskaand they have already
communi cated to some of ny fellow Lincoln senators who then
said, | am sorry, you don't live in ny district, gandthey refer
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themto me because they don't respond. |don't know how anyone
on this floor can speak with authority about how the abortion
counsel i ng goes on w thin Nebraska unl ess they have been through
the process thensel ves, and |l don't know of anyone here who has
been through that process. Talk to the people in Nebraska and
the wonen in the groups .who are o;ﬂosing...who are pro-life
position, who have been through the abortion process,gnd can
tell you that it is not a reasoned and fair decision, ob%'ective

decision that they nmake, and they don't receive the type of
counseling that has been inplied on tthe floor here. One thi
remarks made

that comes up, | think there have been some sexi st
here because | don't consider the abortion issue just a \yoman's
Issue. There are |ots of arties involved, andwe, as a

society, are involved in the whole abortion issue, andto try to
say that it is only a woman's issue and that men or anyone €l se,
or other wonen that have not had abortions should not pay n
say or any concern or any interest in this whole issue? t%l Xk
is totally inappropriate and shows the ol arization that
sometimes occurs, and the lack of clear thinking or of reasoned
t hi nki ng that occurs on the issue. There are lots of. .there
are young men who have come and witten ne, gnd one who is a
friend of my son's who were the fathers of c¢hj|dren, pot enti al
children, if you want to call themthat,who were aborted, and
they found out about that abortion after it had occurred. e
knew, in the one case that | recall in particular, the one youn
man knew that the young woman was pregnant with his child and
yet she went away, had the abortion, and he didn't even know
[t)lh;r:sShe was considering it. Hewas concerned about it , making

SPEAKER BARRETT: One minute.

SENATOR NcFARLAND: The abortion occurs, he had no say about the
\thol e proceiss becfause hle wasn't involved in the entire process.
There are lots o peopl e, and we, as a society, H

our society should be concerned about this Wnolye ?ng%\éefyor:]e I|n
woul d just cite to you that whatever statistical analysis you
say that you get, if you ook at the analysis 4t tne research
that is done, 95 percent of the abortions that occur are not {or
rape, they are not for jncest, they are not for deforned
children. They are for cases where the woman Qygesn't want to
interrupt her career, the woman hasn't conpleted her college
education, the woman has felt parental pressure and doesn't want
to embarrass her family. The vast majority are in effect
birth control reasons. ' '
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SPEAKER BARRETT: Time.

SENATOR McFARLAND: And those are the primary reasons for the
abortion decision. It is a post birth control type of decision
that is made.

SPEAKER BARRETT: Thank you. Mr. Clerk, you have a priority
motion.

ASSISTANT CLERK: Mr. President, I do.

SPEAKER BARRETT: Do you have something for the record first,
Mr. Clerk?

ASSISTANT CLERK: Yes, I do, Mr. President. Senator Warner
would give notice to the Appropriations Committee that they will
meet tomorrow at noon in Room 1003. I have amendments to

LB 1062A and LB 1062 to be printed from Senator Schmit. The
priority motion, Mr. President, is to adjourn until nine o'clock
tomorrow morning. That is from Senator Chambers.

SFEAKER BARRETT: Thank you. The question is adjourning until
tomorrow morning at nine o'clock. All in favor vote aye,
opposed nay. Have you all voted on the motion to adjourn? Have
you all voted if you care to vote? Record.

SENATOR LABEDZ: I would like to have a call of the house.

SPEAKER BARRETT: A call of the house has been requested. Shall

the house go under call? All in favor vote aye, opposed nay.
Record.

CLERK: 25 ayes, 3 nays to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Please record your
presence. Those members outside the Legislative Chamber,
return, please, and check in. Senator Schmit, would you check
in, please. Senator Pirsch, please check in. Did you request a
roll call, Senator Labedz? You requested a roll call. Thank
you. Members, return to your seats please. (Gavel.)
Mr. Clerk, would you call the roll on the motion to adjourn.

CLERK: (Roll call vote taken. See pages 1910-11 of the
Legislative Journal.) 20 ayes, 26 nays, Mr. President.
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SPEAKER BARRETT: Motion fails. Do you have a motion,
Mr. Clerk?
CLERK : Mr. President, Senator Bernard-Stevens would move to

amend the Chambers motion to refer to committee. (See FA461 on
page 1911 of the Legislative Journal.)

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker, and members of
the body, I will speak a couple of minutes and yield the rest of
my time at that point to Senator Scofield.

SPEAKER BARRETT: Excuse me, state your point.
SENATOR LAMB: Is that motion amendable?
SPEAKER BARRETT: The motion to refer?

SENATOR LAMB: To refer to committee, I am not sure that is
amendable.

SPEAKER BARRETT: To a Standing Committee? Yes. Proceed.
SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker.
SFEAKER BARRETT: Raise the call.

SENATOR BERNARD-STEVENS: I disagree somewhat with Senator
Chambers, as one of the things that I think has been somewhat
troublesome on the whole bill is that, and this is nothing
against the Judiciary Committee at all, but a lot of these
issues, particularly LB 854 has to do with a lot of health
benefits as well, both some positive to health benefits and some
negative to health benefits, but I think it only proper that we
recommit the bill to both the Judiciary and the Health and Human
Services Committee so that we can get the kind of overall
viewpoints, I think, from all angles so that we could come out
with a bill hopefully next time that not only is considering the
legal part of it, whether it is constitutional or not, and
constitutional tests for whomever's agenda, but also look at the
compassion part and the health risk or the health benefits on
it, and put that in there as well. And I think that would only
serve to be the better place for it to go, and at this point, 1
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yield the rest of ny tinme to Senator Scofield.
SPEAKER BARRETT: Senat or Scofi el d.

SENATOR SCOFIELD: Thank ou, Senator - .
M. President and nenbers, It's V\)K/)I’th | ooki ng atBetrﬂ?Srd Sbtielvlen?f
you haven't |ooked at it to really read it and to |ook at the
provisions in the bill. It's a pretty bisarre piece of
| egi sl ation. I made my pointearlier thaY I really think that
it makes a |l ot of assunptions about what wonen gre capable of
deciding and what they are not about thenselves and their
fanmilies and I don't think this is really going to solve an
particul ar problens, the questions that have been raised abou
would it be constitutional. I'mtrying to determine in here
even who would be qualified to provide this information out here
and assuming that you even agreed with the provisions of the
bill, it seems to me that this treats people in th state
unfairly and I'mgoing to confess that there is a lot of things
that 1 don't know here, a lot of things I don't know about \yhat
is availablein this state in terms of services. |t's always a
pretty safe bet though if you come fromwhere | come f,om that
there are lots and |ots of services in Lincoln and there are
lots and lots of services in Omha and the rest of the state
frankly, doesn't have very much. And |'m curious and perhaps

someone who is a sponsor of this bill could tell me, pecause |
honestly do not know,and | will start with the sponsor of the
bill, Senator Lindsay. |Ishe around?

SPEAKER BARRETT: Senator Lindsay, would you respond, please?

SENATOR SCOFI ELD: Senator Lindsay, wherein this stat can a
woman now get an abortion, in what cities, do you know:

SENATOR LINDSAY: | believe there is a couple places in Omha.
I"mnot sure, | think they' re available in Lincoln. The bulk of
west ern. .. shoot , I can't remember_ the %HSE, I think it' s
west ern Nebraska, those areas outside of ha and Li ncorf n.
SENATOR SCOFI ELD: That's good, Senator Lindsay.

SENATOR | | NDSAY: I think they woul dgenerally go to Col orado,

to Denver woul d be probably be closer.

SENATOR SCOFIELD: |s it your inpression there is nowhere gther
than Lincoln and Omha in the State of Nebraska you can get an
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abortion? I honestly don't know, I'm asking you for
information.
SENATOR LINDSAY: Well, as far as...you know, it depends what

you're talking about, whether it's...

SENATOR SCOFIELD: Legal.

SENATOR LINDSAY: ...emergency abortion.

SENATOR SCOFIELD: Let's talk legal here.

SENATOR LINDSAY: Well, I'm talking about emergency abortion or
whether we're talking about a planned abortion. The emergency
abortion, my guess is can be done by any physician if it's an
emergency to save the woman's life or whatever. I think those
can probably be done...

SENATOR SCOFIELD: But that's outside the...

SENATOR LINDSAY: Right, if you're talking about the...

SENATOR SCOFIELD: ...this bill.

SENATOR LINDSAY: ...elective abortions, 1 think, if I remember
right, there's a place on 49th and L in Omaha and a place about
46th and Farnam in Omaha and then I'm not sure if there is a
hospital in Lincoln or not that does them.

SENATOR SCOFIELD: Thank you. I don't know who is on this from
Lincoln. Anybody here from...? Senator Crosby, is that true,
that Lincoln and Omaha are the only places you could get an
abortion in this state? You don't even know if there is a place
in Lincoln?

SENATOR CROSBY: Discontinued, right, Senator Landis? Right,
Lincoln is not...

SENATOR SCOFIELD: Is that true, Senator Landis, “here is no
place in Lincoln?

SENATOR LANDIS: To my knowledge there is not an operating
clinic now that does elective abortions in Lincoln.

SENATOR SCOFIELD: And I don't know if there is any...I guess
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then, Senator Nelson, what do you know about this sypject? |
see you' re telling me this over here. |'mtrying to figure out
where those services are avail abl e.

SENATOR NELSON: ~ From our jnformation given to wus in the
Judiciary ~ hearing, theie are two and maybe three clinics in
Omaha and | believe outstate all of those people, 4, in God"
country, have to travel to Oraha and Lincoln for an abortion ang
I think the University of Nebraska in the |ast year, because of
the fact that they found out they could not get Medicaid or
Medicare remittances, they | think perfornedthree and maybe
four abortions because they found out it was j||legal for them
not to performthem but it's certainly not a practicethere,

but it's two in Omha. Sp the people fromoutstate would have
to travel that distance and stay overnight.

SENATOR SCOFIELD: Thank you, Senator Nelson, youte better
informed | think than Senator Lindsay, but | still haven' t
taught you not to say "0"word but I' forgive you. (laugh) |
?uess the other thing, as | look at +this bill and | r to
igure out what is trying to be acconplished here and E)e},ng as
kind as | can because there have been sone other points made
here about what is trying to be acconplished here, | have to
wonder that if this isn't an econonic devel opment bill for Oraha

because it looks to ne like that this puts a purden on people
who don' t...who live sone distance from Omaha and so presBrraBI y
this is the new 775.  This brings business into QOpgha. It's
probably...probably we' re blamng all the wong peo[EJ]e for thl S
bill. This is pr Obabl y Supported by Omaha motel, restaurant
owners and gas station owners who want us all to drive into town
| guess and spend noney in Onmaha and this is another way to just
lure women to Omaha. | figured this was part a Lincoln plot
because you know, | don't trust Lincoln or Oraha either one, but
appar ntly Lincoln has gotten out of the business. gg) guess |
have to assume that this is a...that we' ve just misread the

notives of this bill; that it is not at all what itappears on
the surface, it's not harassnent of wonen particularly ynless
K_ou happen to |ive outside of Omha. |t's probably got all
inds of good intentions and it' S.. | think it's just ~economic
devel opment for Omaha. | think |' ve finally figured out what
this bill is all about and Senator Goodrich is'tell'ing |yethat
is as it should be. | guess |I'mnaking a frivol ous point and
we're all getting a little goofy at 11:20 at night, but i ust
think you ought to read thxs bill. |If you haven't read the
bill, for heaven's sake, read it. This bill jis...t his bill,
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again, | think it's just...it makes all kinds of assunptions
about people and human behavior and what is proper for
governnent to performand not performand the role of governnent
and it's just plain out of line in terms of what | think is phe
proper ~role of government and | think it's absolutely
appropriate that the thing go back to commttee, as it's sinply
not anything that, regardless of what your position is on

abortion, is if you veread this bill, | can't imagine that
anybody would want to open up this kind of intrusion into
ersonal lives by governnent, particularly in ~ state like

braska where we' re not very pro government anyway and we get
I ess pro governnent the further west we go.. Thank you.

SPEAKER BARRETT: Senator Lindsay, followed by senators. excuse
me, Senator Lindsay.

SENATOR LINDSAY: Thankyou. Thank you, M . President and
menbers. I rememberwatch. . ny high school basketball team it
was 21-0, when | was afreshman, we were 21-0 and e got into

the district tournament and in the finals of district
tournanent, this was before they had wild cards too, the fjnals
of district tournament, we were down 37-34 with |ike eight
seconds left and the other teamhad the ball g4 even then |
still held out hope. We |ost the game. \We |ost this game. And
that's why | want to take the opportunity, and that's actual ly
had ny light on for 35 nminutes just trying to, | think there was
a couple of people...just wanted to say a fewthings pefore we
adj ourn, but apparently was necessary to file an amendnent to a
xwfer it to a cormittee and that's how low we've gotten. We
just want to say a few things. Now, inthe mddle of a

filibuster, they're so good at it, wecan't even get a. word in
edgewi se. | talked about 45 minutes ago to ny siSter-in-law and

ny brother back in Omaha and they' réack there watching this
with their three-day-old daughter, hi, Mlly. Believe it or
not, they're menbers of the public and they can tell it's a
filibuster. W haven't cone right out and said it, put tnat's
what is going on. It worked. W're not going to vote on the
bill. | t'_s sonet hing | guess. . .we'll take our...decide if we're
proud of it or whether we're not proud of it. It's jnteresti

that at eleven o' clock we start getting into some issues on tng
bill, come on, let's get serious. The bill has never been an
issue, delay has been the issue and to cone in and, say that
there is sone big serious concern at 11:20 and maybe this ought

to go back to a Reference. pack to a conmittee because we  ve
got to work out those problens about whether abortion facilities
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are available statewide. That's not the point. I' vejust
been...it really has gotten hunorous and | don't know when it
turned funny. | said the other day, reason left a I_onrc_|1 tine ago
and we' re still here and | think it's true again tonight.

a lot of things | wanted to nention, like constitutional issues.
Sonebody had nentioned that.  we|l, | guess we tal k about th
sexi st i ssue and whether we' re being sexist and | don't know, Ef
had hoped that | wasn't sexist. | think it's somewhat of a
sexist, paternalistic attitude to say, you' ve got too much on
your mind, honey, right now. \W'd better not give you any more
i nformati on about your pregnancy because you mght use it. This
bill is about information, 1t's about an informed choice.
was designed to indicate that, and | don't think anybody
believes abortion is a decision that is taken lightly. |t's’ not
the type of thing that {f you drive in from Grand |Island or
Scottsbluff or whatever, that you should be able to get ;5 gan

afternoon’s worth of shopping too. Yeah, you night have to wajt
overni ght, but for a decision that is going to haunt you for the

rest of your life, maybe that's important. I don't have
anything el se to say except to thank the nenmbers of the body for
sticking it out. | appreciate you staying around. | think that
does show that you're committed to your convictions. |
appreciate it. I think the other sponsors do, those that have
attenpted to withstand the filibuster deal. Wth that, 1'1l

give the remainder of ny time to Senator Lanb.

SPEAKER BARRETT: Senator Lamb.

SENATOR LAMB: M . President, this morning the minjster was
Rever end Tom St ebbins from Christ Community Church and he read a

poem and sone of the people around here have been asking, g,

why don't weadjourns You know, Senator Beyer said, why are we
here'? | think this poemkind of explains it.

SPEAKER BARRETT: One m nute.

SENATOR LAMB: I't says...it's entitled "Don't Quit" ,ng it's
anonynous, we don't know who wote it. "Whenthings go wrong as
they sometinmes will. when the road you' re trudging seened all

uphil'l, when the funds are |ow and the debts are hidh, gnd when
you want to smile but you have to sigh,whencareis pressing
you down a bit, rest if you nmust, but don't you quit. Life is

queer with its twi sts and tur ns,as every one of us soneti nes
l'earns, and many a failure turns about, when you might have won
had you stuck it out. Don't give up though t¥1e pace seens sl ow,
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you may succeed with another blow, success is failure turned
inside out, the silver tint in the clouds of doubt, and you
never can tell how close you are, it may be near when it seems
so far, so stick to the fight when you're hardest hit, it's when
things seem worse that you must not quit."

SPEAKER BARRETT: Thank you. Senator Scofield, your light is
next if you'd care to...

SENATOR SCOFIELD: Mr. President and members...
SPEAKER BARRETT: Senator Schmit.

SENATOR SCHMIT: My light has been on for a long time. Senator
Scofield spoke, if somewhat in jest, now you're calling on her
again. I'd like to know if we're going to read those lights off
on the board so we know...

SPEAKER BARRETT: No, Senator Schmit, we're going through the
lights in their proper order.

SENATOR SCHMIT: I beg to differ...

SPEAKER BARRETT: Senator Bernard-Stevens yielded some time to
Senator Scofield and she is coming up now in her regular turn.

SENATOR SCHMIT: Thank you, Senator.

SENATOR SCOFIELD: Thank you, Mr. President, and relax, Senator
Schmit, because I'm going to let you listen to Senator Moore for
a little while. Senator Moore.

SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: Well, Mr. Speaker and members, at 11:27 on the
58th day, you know it's one of those things that when we go home
next week, we're all going to go home and those of us in favor
of LB 854 are going to...what are we going to do? We're going
to go home, we're joing to blame Senator Chambers, we're going
to blame Bernard-Stevens, we're going to blame Senator Landis
for holding us up. That's what we're going to do. We're going
to say, we had the votes but those warped people wouldn't let us
vote on this thing, and I beg to differ. I beg to differ and
say, go back to the third day of this session when whether or
not, we were going to debate whether or not to allow unlimited
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debate. The motion...l mean | have to read something
record where it says, the notion reads like this: aAtany stage
of consideration the introducer of the bill under consid){eratign
or the chairperson may ppve for the cloture, the presiding
officer after eight hours of debate. Then it goes on, the
presiding officer shall immediately recogni ze such introducer or
chai rperson and to then order debate on the pendi ng anmendnent or
nmotion to cease. A vote on suspending amendment or notion shall
be taken i mediately. Following the vote onsuch pending
matter, a vote on the cloture motion shall be taken. A
two-thirds mmjority, and that' s...we don't know what that woul d
happen, dpeopl e, the majority of the elected nembers shall pe
required for cloture notion to be successful. aApggoon and it
goes, a notion for cloture shal.l have precedence over other
noti ons except a motion to adjourn, gndwe voted that down and
several of the people here tonight that have wrangled and

criticized and said we need to have a way to shut off debate,
sone of the people voting no, | nean, I"'mgoing to read off

into the

- . the
|ist. Senat or Ashford, he's consistent, Senator Barrett, heh s
t he Speaker, | pity him t he whol e | ast t wo days.
Bernard-Stevens and Chanbers, they knew what they were voting
on. Haberman, Hall, ::unibal, Hartnett, [ owell Johnson.

Senator McFarland, how pany notions today has he had to cease
debate, to limt aei ate, to 3say that you cannot, ou = know,
Senator MFarland sits there and says that we need to Tind a way
to shut off debate, hevoted no against a nmotion then.
Morrissey and Nelson, they' re consistent. Senator Robak,
Senator Schellpeper, Senator Schi mek, Senator Schmit who is
trying to find everything in the book to show Ernie who Is boss,
I understand that. Scofield, Smith, Varner, \shrbein. We

- : i sel
and it's one of those things all I'msaying IS you may goef1o¥1’e
next week, don't blanme Senator Chanbers. Don't blame Senator
Bernard-Stevens. Blame e because | wasn't successful.  we

voted on the third day to allow unlimted debate. Ve did not
adopt that rule, we have the rule, we' velived by it, 1t' s

11:30, we didn't limt debate and we' re not gettin nothing
done. At | east, Senator Labedz, you were cohsistent. | thank
you for that. Next year, hopefully, we'|l come back, review

this rule and find a way to say,nowwait a second, were not
going to let one or two people hold us up forever. People have
I'aughed at us for weeks this session. Hopefully, now the tine
has come, next session, if | survive reelection, we'll come
back, revisit this rule and say,no, a mnority can't hold us
up, we are going to adopt the cloture rule and, no, one or two

people can't tie us in knots. And | just...it's one of those
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April 5, 1990 LB 854, 1063A, 1241

CLERK: (Read LB 1063A on Final Reading.)

PRESI DENT: All provisions of lawrelative to procedure having
been conplied with, the question is, shall LB 1063A pass? All
tlhose in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: (Record vote read. See pages 1958-59 of the Legislative

Journal.) 41 eyes, 0 nays, 3 present and not voting, g excused
and not voting, M. President.

PRESIDENT: LB 1063A passes. LB 1241 with the emergency
clause attached.

CLERK: M. President, Senator Pirsch would ppve to bracket
bracket LB 1241 until April 10, 1990. '

PRESI DENT: Senator Pirsch, please.

SENATOR PI RSCH: Thank you, M. President and nmembers of the
body, you know, | have quite a few amendnents up there and they
aren't brackets to a date certain, and another date. and another
ga_te, dalgd gnothler iatﬁ. g I Qagh'allof of time while LB 854 was
ei ng debated to | ook ahead an ile i steni t

same ol d haranguing | had a lot of tine t‘c’;vatshi nlkS aﬁgl Pgha(Pa I”J)
of time to study LB 1241. And, in fact, Idiscovered that
LB 1241 is to quote a certain senator, "abaaadbil I". And now
that | know how the rules work, Senator Chanbers and Senat or

Ber nar d- St evens have filled us in very well on that and it isn' t
easy, you know. Senator Chambers hasa marvel ous constitution

for delaying and posturing, sone others too, for that matter,
and |'mgoing to see if | have the sanme stonmach. n1241. which

originally was introduced by Senator Chanbers, would provide for
the formation by the Research and Devel opment Authority of a
business devel opment corporation organi zed under the Nebraska
Busi ness Devel opnent Corporation Act ich  would provide debt
financing and equity financing to eligible Busi nesses starting
or expanding in or expanding into a target area within a city of

the nmetropolitan class. The bil I  would amend the Community
Devel opnent Assi stance Act to provide that purchase of shares in
a busxness devel opnent corporation forned under this bill shall

be deemed a contribution to a certified programof a community
betternment organization for purposes of eligibility for tax
credit under that act. That was Opposed by Jack BiShOp, Jr .,
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April 5, 190 LB 769, 854, 1241

by the Nebraska Coalition for Life is very offensive, and
particularly, in my viewtoward Senator Barrett, the Speaf(‘er'.
To accuse himof being irresponsible or condoni ng' the action
that went on here is inappropriate. | think he tried to do the

best job he could as fairly as he could and, certainly, he
didn't do the things that perhaps sone people would like to have

done but | think within the rules he did exactly what he was
supposed to do. And if we don't like it, | guess we have to
change the rules, but he did, as far as | could tell, follow the
rules and attenpt to be as fair as he could. And the
characterizations of himin this press release are si mpl y
unfair. I, for one, object, and so | know there is a lot of
hard feelings and a lot of bad ill-will out here, put 1|'d ask
that we drop the anmendment and readvance the bill, read it, and

move on to the other legislation, and try to finish up on a nore
positive note than it seens |ike we will today.

PRESIDENT: Thankyou. senator Abboud, please. Senator Pirsch,
[l)l,e%se: I don't see Senator Abboud, soyouare up next, vyour
ight is on.

SENATOR PIRSCH: (M ke off.) | respectfully call the question.

PRESI DENT: The question has been called. po|see five hands'
| do, and the question is, shall debate cease'? Al those in
favor vote aye, opposed nay. Ne are voting on ceasing debate.
Record, Mr. Clerk, please.

ASS|STANT CLERK: 25 ayes, 0 nays to cease debate,
Mr. President.

PIRESIDENT: Debate has ceased. Senator Labedz, on your closing,
please.

SENATOR LABEDZ: Thank you, M. President. | do want to inform
the nenbers that are still here that | gm ver sorry that |
couldn't have done this yesterday, because yesterday there was
at least 32 or 34 senators here that were willing to put in ;pe
parental notification into a bill, and...or to support ne on
LB 854, which would have been, not the parental notification

bill, but it would at |east have been a pill that this
Legislature woul d send a nessage to the rest of the giate that

we are concerned on the abortion issue. Actually, if | had a

choi ce between the two bills, | would certainly take LB 769
because it does involve teenagers, and | havealwaysbeen
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